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Floreat ‘‘ Greater Hardship ”’! 


IN our issue of 16th November last Mr. R. E. Mecarry, 
Q.C., cast doubt upon the theory that the test of “ greater 
hardship ’’ had been abolished by the Rent Act, 1957. Weare 
indebted to the Manchester Guardian for a report of proceedings 
which came before Judge CARR at Bromsgrove County Court 
on 29th November, where the judge said: ‘Since I gave a 
decision in the Stourbridge court on this question of ‘ greater 
hardship’ and whether or not the provision about ‘ greater 
hardship’ was repealed, I have had the opportunity of 
reconsidering the matter in much greater detail. This is the 
first case which has come before me on this subject since, 
but I had better say now that I have come to the conclusion 
that my decision then was wrong. I think now that the 
‘greater hardship’ provision has not been repealed.” He 
continued: ‘I hold now that that proviso which gives the 
tenant the opportunity of raising the question of ‘ greater 
hardship ’ as a specific issue for the court to decide remains, 
and the tenant is still entitled to use that as-part of his 
defence. I think I said at Stourbridge—and I certainly 
say now—that I doubt if it is of very much practical impor- 
tance, because even if the proviso is not present the court 
has to consider not only whether it is reasonable for the 
landlord to make his application but also whether it is 
reasonable to make an order; and I cannot conceive that 
any court considering whether it is reasonable to make an order 
would do so without considering the hardship of the parties.”’ 
A footnote to these troublesome matters was provided 
on the same day by Mr. J. R. BeEvins, the Parliamentary 
Secretary to the Ministry of Housing and Local Government, 
when he said in an adjournment debate in the Commons : 
“My right hon. friend had no intention whatever—that is 
perfectly clear from the Official Report—of repealing this 
“greater hardship ’ proviso.” 


American Bar Association 


WE gratefully acknowledge the receipt of a copy of the 
handsome issue of the American Bar Association Journal for 
October, 1957, containing a chronicle of the London meetings 
of the Association. Speeches are reported verbatim and are 
illustrated with excellent photographs of scenes in Westminster 
Hall and Runnymede and of our own notable personalities, 
including one of the President of The Law Society, Mr. IAN 
Davip YEAMAN. An attractive illustrated article on the 
Queen’s Garden Party is followed by another recalling in 
words and a picture another garden party at Buckingham 
Palace in 1924 on the occasion of the previous visit of the 
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American Bar Association to London. An account of the 
proceedings of the business sessions of the Assembly and the 
House of Delegates of the Association, in both New York and 
London, is to appear in the November issue. 


Equal Sentences 


THE Home Office Advisory Council’s recent recommendation 
that pre-sentence inquiries should be made obligatory for all 
adult first offenders for whom prison is contemplated was 
quoted with approval by Professor HERMANN MANNHEIM 
in an article entitled ‘‘ Penalties to Fit the Crime ” in The 
Times of 27th November, 1957. ‘‘ Variations in the courts’ 
sentencing practices,’ he wrote, “worry people at least as 
much as the ‘ right relation’ between crime and punishment. 
Some quarter sessional courts impose prison sentences in 
less than a third of their cases, others in over two-thirds. 
Some have a probation rate of over 50 per cent., others of 
only 5 per cent. There are magistrates’ courts with 5 per 
cent. and others with 45 per cent. of prison sentences for 
men committing indictable offences... It is... essential toa 
sound sentencing policy that criminal courts should give 
careful written reasons for all their sentences, or at least for 
all prison sentences.”” Professor Mannheim emphasised that 
much preliminary research is necessary before the criteria 
can be determined for assessing what cases and what sen- 
tences are equal and he referred to recent researches under the 
auspices of the Home Office as instances of the lines on which 
such research can take place. 


United Nations and Sea Law 


AN International Conference on the Law of the Sea will be 
held at Geneva under United Nations auspices from 
24th February to 25th April, 1958. Among the problems 
to be considered will be the breadth of the territorial sea, 
the right of “innocent passage,” the nationality of ships, 
and whether there should be a special U.N. registration entitling 
a vessel to fly the U.N. flag and receive U.N. protection, penal 
jurisdiction in maritime collisions, slave trade, pollution of 
the sea and piracy, including piratical acts by aircraft if these 
are directed against ships on the high seas. These problems 
will be examined on the basis of draft articles adopted by the 
U.N. International Law Commission at its 1956 session, 
including revised sets of articles on fisheries and the conserva- 
tion of the “living resources of the sea,” and on the 
“continental shelf’’ and the right to explore and exploit 
its natural resources. A study will also be made of the 
question of free access of landlocked countries to the sea. 
All member countries of the U.N. and of the specialised agencies 
are invited to participate in the conference at the European 
Headquarters of the United Nations in Geneva, and to include 
among their representatives experts competent in the field 
to be considered. In addition, fifteen inter-governmental 
bodies mostly concerned with fishing and other maritime 
questions have been invited to send observers. A group of 
ten experts has been appointed to advise the Secretary- 
General on the preparations for the conference. 


Justice 


A GENERAL meeting of members of the British Section of 
the International Commission of Jurists will be held on 
Thursday, 12th December, at 5 p.m., in the Niblett Hall, 
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Inner Temple, E.C.4, to approve the constitution and the 
composition of the council, and to discuss future activities, 
It will be followed at 5.30 p.m. by an open meeting at which 
Mr. ANTHONY McNuLty, Deputy-Director of the Secretariat 
of the Human Rights Commission of the Council of Europe, 
will speak about the work of the commission and Great 
Britain’s obligations under the Convention for the Protection 


of Human Rights and Fundamental Freedoms. The title of 
the British Section is “ Justice’’ and its chairman is 
Sir HarTLEY SHAwcross, Q.C., M.P. Among the dis- 
tinguished members of its council are Sir WILLIAM CHARLES 
CROCKER, Sir Epwix HERBERT and Lord NATHAN. In 
the coming year it plans to undertake research on as many as 
possible of the following subjects: the law of contempt, the 
law of State privilege, incongruity of legal penalties for 
varying offences, the status of colonial judges, the training of 
barristers in colonial territories, the functioning of tribal courts, 
the law of industrial arbitration, the legal right to work and 
to withhold work, and the right of asylum. ‘“ Justice” 
depends on membership subscriptions and donations and 
urgently needs funds. The individual membership sub- 
scription for members of the legal profession is £1 and 
corporate membership subscription is £2. Further details 
can be obtained from the Secretary at 1 Mitre Court Buildings, 
Temple, London, E.C.4. 


“ Blindness Conquered ” 


3LINDNESS Conquered ”’ is the title given to the forty- 
second annual report of St. Dunstan’s, published on 
18th November, and in the thirty-two pages of this profusely 
illustrated brochure there are many absorbing stories of 
some of the men and women who have been blinded in two 
world wars and since, and have overcome their disability to 
a remarkable degree. As Sir IAN FRASER, M.P., the 
St. Dunstan’s chairman, points out in the introduction, an 
analysis shows that the greater number of men from the late 
war have been placed as industrial and factory workers, 
while a smaller percentage have been settled as telephone 
operators, physiotherapists, shopkeepers, in  country-life 
occupations, and as homecraft workers. Others are engaged 
in professional, executive and office occupations. Last year, 
twenty-seven more St. Dunstaners were in training at the 
organisation’s centre at Ovingdean in Sussex. The report 
tells first of all the story of a young trainee, a twenty-year-old 
ex-boy seaman, who was blinded during a naval exercise 
while still sixteen, who is now studying for his General 
Certificate of Education and aspires to be an author, and then 
the reader is told something of the work which St. Dunstan’s 
does for the elderly and the very young. Then there is the 
London shopkeeper who, when he is not busy behind the 
counter, walks to Brighton, and he is one of the very few blind 
men who have completed the fifty-two mile course—and he 
has done it four times! The exhilarating experience of 
watching the deft hands of a blind telephone operator at work 
is also described, as is the great part played by war-blinded 
physiotherapists in industry, in hospitals and for sport. 
Finally, the report stresses the great importance of after- 
care welfare work to ensure that everything continues to 
proceed satisfactorily and happily for this big family of 
St. Dunstan’s men and women, both at home and at their 
places of employment, after they have been successfully 
rehabilitated, trained and settled in useful and remunerative 
occupations. 
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SecrION 21 (1) of the Rent Act, 1957, provides that the 
Rent Acts shall not apply to any long tenancy. By s. 25 
of the Act, “ long tenancy "’ is defined as having the meaning 
assigned to it by s. 2 (4) of the Landlord and Tenant Act, 
1954, which provides that “ the expression ‘long tenancy ’ 
means a tenancy granted for a term of years certain exceeding 
twenty-one years, whether or not subsequently extended by 
act of the parties or by any enactment.’ A recent article 
(p. 604, ante) examined this definition, and came, somewhat 
hesitantly, to the conclusion that a tenancy for over twenty- 
one years determinable by option before it has lasted that 
long is not included in it, since such a tenancy is not certain 
to last for over twenty-one years.* It is suggested that a 
consideration of certain other provisions of the Landlord 
and Tenant Act, 1954, and of other Acts in which the expression 
“term of years certain’’ is used, leads to the opposite 
conclusion, and that the view of the editors of the Permanent 
Supplement to Woodfall’s Law of Landlord and Tenant is 
to be preferred to that of the author of the Current Law 
Guide to the Rent Act. 


Law of Property Act, 1925, and other statutes 


The author of the Current Law Guide relies to some extent 
on the definition of ‘‘ term of years absolute ” in the Law of 
Property Act, 1925, s. 205 (1) (xxvii): “‘a term of years . 
either certain or liable to determination by notice, re-entry, 
operation of law, or by a provision for cesser on redemption, 
or in any other event (other than the dropping of a life, or 
the determination of a determinable life interest) ‘ 
He argues that this suggests a contrast between a term 
certain and a determinable term. If reliance is placed on 
this contrast, however, it may equally well be placed on the 
implied contrast between a term certain and a term liable to 
determination by re-entry; but to hold that the inclusion 
of a proviso for re-entry on breach of covenant takes a lease 
outside the Landlord and Tenant Act, 1954, would be to 
render Pt. I of the Act virtually a dead letter, since a long 
lease without such a proviso is practically unknown. It 
seems, therefore, that the expression “‘ term of years certain ”’ 
must bear a different meaning in the Landlord and Tenant 
Act from the meaning which may be gathered from its one 
appearance in the Law of Property Act. It is, in any event, 
unwise to draw far-reaching conclusions from its use in the 
Law of Property Act, for nothing whatever turns on its 
precise meaning in the context, and the effect of s. 205 (1) 
(xxvii) would be exactly the same if “‘ term of years certain ” 
included a term of years determinable on notice. 

The next appearance of the expression “term of years 
certain’ seems to be in the transitional provisions of the 
Landlord and Tenant (Rent Control) Act, 1949, and the 
draftsman has taken care to make its meaning clear, in 
para. 6 (4) of Sched. I: ‘‘ For the purposes of the two last 
foregoing sub-paragraphs, a term of years shall be deemed to 
be certain notwithstanding that it is liable to determination 
by re-entry or on the happening of any event other than the 
giving of notice by the landlord to determine the term. . .”’ 
This seems to be the first appearance of the expression in the 
Rent Acts, and although the definition is limited in terms to 
the purposes of two sub-paragraphs, it throws a light on its 
meaning when it occurs in later statutes which are im pari 


*«R.B.’s”’ reasons for continuing to support the view put forward 
in his article are given at the end of this article. 
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““must be 


materia. For the provisions of the Rent Acts 
read as forming part of an entire whole "’ (per Bankes, L.J., 
in Remon v. City of London Real Property Co. |1921) 1 K.B. 49, 
at p. 55); and in this connection it is interesting to note 
that s. 22 of the Landlord and Tenant Act, 1954, defines 
“the Rent Acts’ as including the Act of 1949, although it 
is not included in the definitions contained in s. 49 (1) of the 
Housing Repairs and Rents Act, 1954, and s. 25 (1) of the 
Rent Act, 1957. 

The expression ‘‘ term of years certain ’’ has made a number 
of appearances in subsequent statutes. In the Leasehold 
Property (Temporary Provisions) Act, 1951, for example, 
it occurs in ss. 1, 9 and 20 (1). Section 20 (1) provides strong 
support for the view that a tenancy determinable by notice 
may be ‘‘a tenancy granted for a term of years certain,” 
for it defines a “ notice to quit ’’ as including a notice to 
determine a term of years certain. Neither the landlord nor 
the tenant can, of course, give notice to determine a term of 
years before the date on which it is due to expire unless the 
lease gives them a right to do so, while at that date, at common 
law, it expires automatically without the necessity for notice. 
Unless, therefore, this view is correct, s. 20 (1) involves the 
absurdity that one can give a notice to determine a term of 
years certain, although such a term is not one which is 
determinable by notice. 


The Landlord and Tenant Act, 1954 


The meaning of the expression “ term of years certain 
which may be gleaned from its use in other Acts is not a 
sure indication of its meaning in the principal Act, but its 
use in other sections of the principal Act is a strong guide to 
its meaning in s. 2 (4), which has been quoted above. The 
Landlord and Tenant Act, 1954, uses the expression in a 
number of other sections, in addition to s. 2 (4). A clue to 
its meaning is found in s. 19 (2): ‘In relation to a tenancy 
from year to year or other tenancy not granted for a term 
of years certain . . . this Part of this Act shall have effect 
subject to the modifications set out in the Fourth Schedule 
to this Act.’’ The Fourth Schedule is headed ‘‘ Modifications 
of Pt. I in Relation to Periodical Tenanties.’’ It seems, 
therefore, that, at any rate in s. 19 (2), “a tenancy not 
granted for a term of years certain” is the same as “a 
periodical tenancy.”’ 

There is not space to examine in detail the other sections 
in which it is used. In s. 24 (3) (a) a term of vears certain 
clearly includes a term which is determinable by the landlord 
before it is due to expire, while in ss. 26, 27 and 33 it is 
reasonably clear that it includes.a term determinable by 
notice ; the consequences which would follow if it did not 
do so would be unexpected and would open up considerable 
gaps in Pt. II of the Act. 

Finally, s. 69 (1) defines “ notice to quit’ as “a notice 
to terminate a tenancy (whether a periodical tenancy or a 
tenancy for a term of years certain), given in accordance 
with the provisions (whether express or implied) of that 
tenancy.’ Although the definition is not the same as that 
in the Leasehold Property (Temporary Provisions) Act, 1951, 
the remarks made above apply with added force here, and 
a clear distinction seems to be drawn again between a 
periodical tenancy and a fixed-term tenancy, whether the 
latter is determinable before its expiry or not. 
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Premiums 


The exclusion of long tenancies from the Rent Acts by 
s. 21 (1) of the Rent Act, 1957, removes the prohibition on 
the charging of premiums on the grant of such tenancies. 
If a tenancy for more than twenty-one years containing an 
option on either side to determine it at the end of the first 
year is within the definition of a long tenancy, it might be 
thought that a simple way to evade s. 13 of the Rent Act, 
1957 (which prohibits the charging of premiums on short 
tenancies for the period of three years after the commence- 
ment of the Act), would be to grant such a determinable 
tenancy, and to give notice to terminate it at the first avail- 
able opportunity. The courts could not, it is submitted, 
for the reasons already given, hold that such a tenancy was 
not a “long tenancy ” for the purposes of the Landlord and 
Tenant Act, 1954, and they could not hold that the expression 
bore a different meaning in that Act from that which it bore in 
the Rent Act, 1957. But it is suggested that this is a case in 
which they would look at the substance of the transaction, 
and not at the words used by the parties in the documents 
by which it was effected, on the principle of Rush v. Matthews 
[1926] 1 K.B. 492. In the recent case of Samrose Properties, 
Ltd. v. Gibbard (1957), 169 E.G. 621, Lord Evershed, M.R., 
said: “It is plainly a matter to which this court must 
properly address itself in matters where the Rent Acts might 
be said to apply, whether the transaction, viewed as a whole 
and according to the substance of it, is in truth one which 

. . is on that side of the line which frees the premises from 
the impact of the Act, or whether, so regarded, the transaction 
is one which is of the mischief which the Acts were designed 
to avoid... Merely giving a label to a particular type of 
payment will not by any means necessarily have the effect 
indicated by the label, for the truth and substance, in cases 
of this kind, must be examined.” It is true that that case 
concerned the question whether a particular payment was 
rent or a premium, and the court might feel more reluctance 
in holding that a term purported to be granted for more than 
twenty-one years was in substance a term of one year only, 
but it is suggested that there is considerable risk in taking a 
premium for the grant of such term. No such risk seems to 
attach to taking a premium for the grant of a long tenancy 
which gives the tenant alone an option to determine it, unless 
the lease contains some provision which makes it inevitable 
that he will exercise his option, such as a covenant to pay an 
unrealistically large sum in the event of his not doing so. 


E.G.N. 
““R, B.” writes :— 


The article increases the hesitancy to which it refers; but 
I still find myself inclined to support the view that the 
Landlord and Tenant Act, 1954, s. 2 (4), and the Rent Act, 
1957, s. 21 (1), do not apply to tenancies determinable, by 


Sir Joun Forster, K.B.E., Q.C., has been elected Treasurer of 
Gray's Inn for the year 1958 in succession to Vice-Chancellor 
Sir Leonard Stone, O.B.E., who has been elected Vice-Treasurer 
for the same period. 


Mr. FREDERICK Horace Lawton, Q.C., 
Recorder of the City of Cambridge. 


has been appointed 


Mr. JoHN LEONARD MEADows, solicitor, of West Kirby, has 
been appointed assistant deputy coroner for West Cheshire. 


Mr. C. F. M. Ranpact, deputy town clerk of Acton, has been 
appointed town clerk of Hammersmith. 
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the exercise of an option, at all events a landlord’s option, 
before over twenty-one years have elapsed. 

I agree that the definition of ‘‘ term of years absolute ” 
has little bearing on the matter; as mentioned, I did not 
accept all the Current Law Guide writer’s premises when 
reaching the same conclusion. But the writer’s observations 
suggest a different method of approach. 

It is, of course, perfectly true that a lease may, and usually 
does, contain a proviso for re-entry on breach of covenant 
(italics mine). But this prompts the thought that no lease 
is indestructible—and also that leases might be divided into 
those which can, and those which cannot, be terminated by 
unilateral action in the strictest sense of the word. When a 
lease is determined by re-entry under a proviso, the lessor 
defeats the estate and the lessee’s interest is forfeited; but 
this can happen only as the result of certain conduct by the 
lessee. The determination is, therefore, just as much the 
result of action by both parties as is a surrender. 


The reference to the Landlord and Tenant (Rent Control) 
Act, 1949, Sched. I, para. 6 (4), invites the comment that that 
provision, dealing with a reduction of rent consequent on a 
finding of a payment of premium, could hardly be invoked ; 
I suggest the answer to the im pari materia point, given in 
the same language, may well be: alio intuitu. 

I do not think that the writer deals with the importance 
attached by Current Law Guide to the words “ granted for ”’; 
and in this connection, noting that he does mention the 
‘‘ mischief ’’ test of interpretation, suggest that the following 
reasoning might be applied: The objects of the Rent Acts 
are to protect a tenant from being turned out of his home 
and to provide so many houses as possible at a moderate 
rent. The Increase of Rent, etc., Act, 1920, s. 12 (7), however, 
excluded from statutory protection any tenant whose rent was 
less than two-thirds of the rateable value of his dwelling. In 
1951 it was considered that sub-tenants of such tenants ought 
to be protected, and this was done by the Leasehold Property 
(Temporary Provisions) Act, 1951, s. 7. The Landlord and 
Tenant Act, 1954, then provided the tenants themselves with 
a—not the same—measure of protection. The 1957 Act, 
which is essentially a decontrolling enactment, provides by 
the subsection under discussion that the Rent Acts shall not 
apply to any tenancy granted for a term of years certain 
exceeding twenty-one years, without prejudice, however, to 
the operation of s.' 15 (3) of the 1920 Act. The proportion 
of rent to rates is immaterial. Is there not something to be 
said for the view that, the shortage of houses having become 
less acute, it is thought that the sort of tenant who took a 
lease for more than twenty-one years at least does not now 
need statutory protection ; and would not an interpretation 
which might deprive a tenant of such protection within the 
period be inconsistent with that thought ? 


Mr. GERALD ALFRED THESIGER, M.B.E., Q.C., has been 


appointed Recorder of the Borough of Southend. 


Mr. Charles Herbert Lea, solicitor, of Birmingham, has been 
elected president of the Birmingham University Guild of 
Graduates. At the same time he was re-elected to the University 
Court of Governors. 


Mr. Percy Timperley, solicitor, of Crewe, was recently presented 
with a book containing an illuminated address and the signatures 
of members of the South Cheshire Hospital Management 
Committee as a mark of appreciation of his fifty years’ service 
to the Crewe and District Memorial Hospital. 
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Tue Parish Councils Act, 1957, which came into force on 
17th July, has modernised and simplified parish council law, 
abolished a number of unnecessary controls and also filled in 
a few inconvenient administrative gaps. 


Lands 

The most important provisions of the Act are concerned 
with the management of certain types of lands. Every parish 
council is now a local authority for the purposes of the Open 
Spaces Act, 1906 (s. 8 (1)); the Public Improvements Act, 
1800, is repealed and the limit on expenditure on public walks 
and recreation grounds provided under the Act of 1860 and 
provided or to be provided under s. 8 of the Act of 1894 is 
removed (s. 1 (3)). 

There is a new power to provide parking places for bicycles 
and motor-cycles (s. 4) ; the parish council may either make 
an order authorising the use of a “‘ road’ (but not so as to 
obstruct access to adjoining premises or the lawful use of the 
“road”’ or so as to be a nuisance) or it may with the consent of 
the Minister of Housing and Local Government appropriate 
a part (not exceeding one-eighth or 800 square feet, whichever 
is the less) of a recreation ground, open space or playing field, 
or it may purchase land for the purpose. Before doing so, 
however, it must advertise a notice in a local newspaper and 
post a copy of the notice on the land for at least fourteen 
days ; the notice must specify the land and a period of at 
least twenty-eight days within which written objections may 
be made to the parish council; after considering objections 
properly made, it must send a notice of its decision to the 
objector and inform him of his right to appeal to a magistrates’ 
court. The objector then has twenty-one days in which to 
appeal and if he does so he must give notice of his intention 
and of the grounds of the appeal to the chairman of the 
parish council. The court may make such order as may seem 
reasonable. Orders made by the parish council or the court 
may be varied or revoked by other orders made in the like 
manner. 

The parish council may employ parking attendants and 
make byelaws which are subject to confirmation by the Home 
Secretary. The byelaws may provide for parking charges, 
save in the case of parks in a “ road,’ but the parish council 
is not liable for loss of or damage to any vehicle or its fittings 
or contents where the park is in a “ road.” 

The parish council may let its cycle parks other than those 
ina “ road,” but, without prejudice to its right to let a playing 
field or other land under any other enactment, no single letting 
may exceed seven days. 


Minor installations 

Shelters and seats at bus stops are still to be provided under 
the Local Government (Miscellaneous Provisions) Act, 1953, 
but elsewhere parish councils are now empowered in addition 
to provide and maintain them in, or on any land abutting on, 
any “‘road.”” This power of maintenance is also to apply 
to seats and shelters provided under the Public Improvements 
Act, 1860 (s. 1 (1) and (2)). A parish council may also 
provide and maintain and light public clocks (s. 2). 

Lighting 

The Lighting and Watching Act, 1833, is repealed and 

parish lighting is now to be provided under the lighting section 
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(s. 3) of the Act. The lighting section is in force in every 
parish or part of a parish where the Act of 1833 was in force 
immediately before this Act received the Royal Assent and 
in any other place where it has been validly adopted ; in 
normal cases all that is needed for adoption is a simple 
majority of those present and voting at a parish meeting held 
after fourteen days’ notice, or a simple majority at a poll 
held in consequence of the meeting, but where the parish 
is lit by the rural district council under an order made under 
s. 176 of the Public Health Act, 1875, the lighting section 
cannot come into force until the resolution of adoption has 
received the consent of the Minister of Housing and Local 
Government, who must consult the rural district council. 
The other substantial changes effected by the section are that 
the parish meeting’s control of expenditure is abolished, 
inspectors of lighting cease to exist and their property is 
vested in the representative body or parish council (as the 
case may be), and compensation for negligent damage to 
lamps is recoverable summarily as a civil debt up to a limit 
of £20. 


Protection of other interests 


If a parish council wishes to use its powers under the Act 
to place seats, shelters, clocks, lighting apparatus or cycle 
parks upon private property, it must obtain the consent of 
the owner and the occupier, who each have an absolute right 
to withhold it. On the other hand, highway authorities 
(including the Minister of Transport) and railway, dock, 
harbour, canal, inland navigation and passenger road transport 
undertakers must not withhold their consent unreasonably 
and the question of reasonableness may be determined by 
arbitration (s. 5). 


Powers of contribution and combination 


A parish council or parish meeting having powers under 
the Act may combine with any other parish council or parish 
meeting with like powers. 

A parish council or parish meeting may also contribute 
towards the expenses incurred by any other parish council, 
parish meeting or person in doing any of the things so far 
mentioned (s. 6), and a parish council may contribute towards 
the expenses incurred by any other person in maintaining 
any place of interment in which the remains of inhabitants 
of the parish are or may be interred. There is also a power 
to maintain anything provided by a parish council or any 
other person before the passing of the Act if that thing could 
have been provided under the Act. 


Miscellaneous 


Parish councils may now insure their members against 
accidents whilst engaged on the council's business (s. 9), 
and they are now entitled to a copy of the annual accounts 
of non-ecclesiastical parochial charities which it is their 
duty to lay before the parish meeting (s. 11). 


Controls abolished 


It is no longer necessary for a parish council to seek the 
consent of the county council to expenditure on war memorials 
or to a loan (s. 8 (2)). 
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Number of parish councillors 
The maximum permissible number of parish councillors 
is raised from 15 to 21 (s. 12). 


Definition of “ road ” 

An important definition in the Act concerns the word 
“road,” which means any highway (including a public path) 
and any other road, lane, footway, square, court, alley or 
passage (whether a thoroughfare or not) to which the public 
has access, but does not include a special road as defined by 
the Special Roads Act, 1949 (s. 7). 


Common Law Commentary 
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Codification 


Under s. 193 (3) of the Local Government Act, 1933, a 
parish council must seek the consent of the parish meeting 
if it wishes to spend more than the product of a 4d. rate in a 
year, and the additional consent of the Minister if its 
expenditure is to exceed 8d. There were, however, seven 
classes of expenditure which were exempted from this 
calculation by a variety of statutes. These seven cases are 
now conveniently listed in Sched. I to the Act. 

C. A.-B. 


BALANCE OF PROBABILITIES AND ONUS OF PROOF 


In Clarke v. E. R. Wright & Son (a firm) and Another (1957) 
1 W.L.R. 1191; ante, p. 902, the plaintiff was a glazier who 
was sent to glaze the windows of a newly built house. The 
scaffolding which had been used by the builders was still in 
position and the plaintiff rested his ladder against it and 
proceeded with his work at first-floor level. Unknown to 
him, someone had removed part of the structure originally 
there to help hold it to the building, the scaffolding shifted, 
the ladder fell and the plaintiff was injured. 

Basically there were two problems that needed solving 
in a situation which, unfortunately, is in general outline not 
novel. First was the question of onus of proof and secondly 
there was a question as to costs between the two defendants 
(the servant’s master and the builders) arising out of an 
offer made during the course of the proceedings. 

So far as the duties of the defendants were concerned they 
are, of course, covered by the Building (Safety, Health and 
Welfare) Regulations, 1948 (S.I. 1948 No. 1145). Regulation 21 
deals with the position where scaffolding is to be used (as 
here) by workmen of more than one employer and it lays 
down that “‘ where a scaffold or part of a scaffold is to be used 
by or on behalf of an employer other than the employer 
for whose workmen it was first erected, the first-mentioned 
employer shall, before such use, and without prejudice to 
any other obligations imposed upon him by these regulations, 
take express steps, either personally or by a competent 
agent, to satisfy himself that the scaffold or part thereof is 
stable. ...” 

The evidence showed that the glazier’s employers did not 
inspect the scaffolding, much less test it for stability. 
Exactly what “‘ express steps” meant the court was not sure, 
but in this case they had not been taken. However, the 
question remained whether it should be concluded that that 
was the cause of the accident. There was expert evidence 
that two methods were used to achieve stability of scaffolding: 
one was by the process of tying putlogs inside the brickwork 
and the other was by braces at an angle to buttress the 
scaffolding, resting on the ground away from the building. 
As stated above, the ties had been removed (apparently 
by the builders), but there were buttresses. The latter, 
however, were not adequate because they were not sufficiently 
firm ; moreover, the expert evidence was that they should 
not be relied on where the former method was possible. 


Onus 


The test to be applied in such circumstances to ascertain 
whether the plaintiff has discharged the onus of proof that 


the injury he sustained arose from the employer’s failure to 
observe the regulation was recently considered in the House 
of Lords in Bonnington Castings, Ltd. v. Wardlaw [1956] 
A.C. 613. Lord Reid said in that case that the onus was to 
show ‘‘ by the ordinary standard of proof in civil actions, at 
least that on a balance of probabilities the breach caused 
or materially contributed to the injury and not merely that 
it was possible that the injury might have been so caused.” 

The county court judge in Clarke’s case had found that 
inspection would not have revealed the defect. But the 
Court of Appeal pointed out that the duty was more than 
one of inspection ; it was an obligation to take express steps. 
If it could be proved that no ordinary reasonable investiga- 
tion could possibly have disclosed the defect, it might be that 
the plaintiff would be said to have failed to discharge the onus 
on him. But the Master of the Rolls, Lord Evershed, giving 
one of the judgments, said he could not find any evidence 
which justified the conclusion that the employers could not, 
by taking proper steps, have discovered what turned out to be 
the cause of the accident. 

His lordship accepted entirely the way in which the question 
of onus of proof was stated in the headnote in Wardlaw’s case, 
supra ; nevertheless he took the view that the court would 
not go out of its way to look for some escape for an employer 
who unquestionably failed altogether to comply with an 
obligation placed 6n him. Judged by the ordinary standard 
of proof, the balance of probabilities in this case was that the 
breach of duty of the plaintiffs employer did materially 
contribute to the injury. 


Change after inspection 


There was one not unimportant matter of interpretation of 
this regulation dealt with in the judgment. The regulation 
requires the employer to make his inspection ‘‘ before such 
use,’ and the question arises whether he is in breach where he 
makes an inspection and between that inspection and use 
some change is made which produces the danger. For 
example, in this case the removal of the ties was effected on 
the morning of the accident and therefore, if the scaffolding 
had been inspected the day before, it would have been found 
to be safe. It was the opinion of the court that such inspection 
would not have sufficed because “ before such use ”’ refers 
to the scaffold as it will in fact be provided for use by the 
employer’s servant. 

Costs 

On the question of costs, a point arose from the fact that 

the plaintiff's employers, before the first hearing, offered 
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unequivocally to contribute 25 
which might be recovered by the plaintiff in any action. 
The court assessed the contribution of the two defendants 
as to 20 per cent. against the employers and as to 80 per 
cent. against the builders. It was therefore argued that the 
employers should be indemnified by the builders in respect of 
their costs as they had, in effect, offered more than had been 
awarded against them. 

The Master of the Rolls said that the matter was one of 
discretion and that to impose on the second defendants a 
complete indemnity as to costs would be unduly harsh. 
It did not follow that three sets of costs would have been 
avoided if the offer had been accepted, because it might be that 


per cent. of any damages 
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the employers would have wanted separate representation 
none the less, and the letter of offer did not suggest the 
contrary. Even if both had been represented by the same 
solicitors and counsel it still did not follow that the bill would 
have been paid exclusively by the builders. The court 
thought that a just result would be obtained if, in so far as the 
first defendants’ and the plaintiff's costs had been increased 
by reason of the rejection of the offer, the order was that 
two-thirds of the increased costs which the employers, the 
first defendants, would be called on to pay to the plaintiff 
and two-thirds of the employers’ own costs were to be ordered 
to be paid by the builders, the second defendants. 
L. W. M. 


Landlord and Tenant Notebook 


**SEASONABLE APPLICATIONS OF LABOUR ” 


, 


Tue effect of a “fair wear and tear” qualification of a 
repairing covenant, enhanced when Taylor v. Webb [1937] 
2 K.B. 283 (C.A.) overruled Haskell v. Marlow [1928) 2 K.B. 
45, has been reduced by Brown v. Davies [1957] 3 W.L.R. 818 ; 
ante, p. 885 (C.A.), in which the court applied certain observa- 
tions made by Tindal, C.J., in Gutteridge v. Munyard (1834), 
1 Moo. & R. 334. The facts of the four cases were as follows. 

In Gutteridge v. Munyard, forfeiture proceedings based on 
breach of repairing covenants had been brought in the Court 
of Chancery against underlessees, and the issue of breach 
had been directed to be tried. The premises were a two-or- 
three-centuries-old house demised for twenty-one years in 
1808, the lessee covenanting in comprehensive terms to 
repair, uphold, support, maintain, glaze, etc., the premises 
and appurtenances, and to yield them up sufficiently repaired, 
etc., as aforesaid “‘ (reasonable use and wear thereof in the 
meantime only excepted).’’ When the proceedings were 
brought the house was much dilapidated: cracks in walls, 
which were out of plumb; rotting timbers; floors sunk ; 
and so forth. The lessee had done some painting (“at the 
time of the cholera’’) two or three years before the action 
was brought, but had not done much else. 

Haskell v. Marlow : in 1884, the owner of a house and garden 
died, leaving the property to his wife for life, she “ keeping 
the same in good repair and condition, reasonable wear and 
tear excepted,” and after her death to fall into his residuary 
estate. She died in 1926, having done nothing actively to 
injure the house but little to counteract the natural process 
of decay. It was “in places, almost ruinous’”’; green- 
houses had largely collapsed, a bridge had disappeared, summer- 
houses were a wreck, etc. The trustees of the will sued her 
executors for the cost of repairs. 

In Taylor v. Webb, an under-tenant counter-claimed in an 
action for rent (brought in the sixth year of the seven years’ 
term) for breaches of a covenant by the mesne lessors, “ to 
keep the outside walls and roofs properly repaired and cleansed 
as and so far only as is required to be done by them under 
the said lease under which they hold the demised premises ”’ 
and which head lease obliged them “ to kegp the premises . 
in good and tenantable repair (destruction or damage by fire 
and fair wear and tear excepted).”” His complaints related 
to the defective condition of roofs, skylights and a glass 
covering over a passageway, which had resulted in some rooms 
becoming uninhabitable. The evidence showed that wind, 





rain and decay and nothing else had operated to produce the 
condition complained of. 


And in Brown v. Davies, a landlord of controlled premises 
let in 1938, the tenancy becoming statutory in 1952, sought 
an order for possession under Sched. I (a) to the Rent, etc., 
Restrictions (Amendment) Act, 1933, on the ground of breach 
of a covenant in these terms: “to use and occupy the said 
premises in a fair and tenantable manner and keep the interior 
clean and in good repair and condition and decorated, except 
as to dilapidations or damage resulting from reasonable wear 
and tear, accidental fire or the act of God .. .”’, which was 
followed by a provision entitling the landlord to call upon the 
tenant “to put the premises in as good a state as the same 
are now in.” This provision, not qualified by reference to 
reasonable wear and tear, etc., had not been invoked. No 
decorative repairs had been done for some years and there 
were cracks in the ceiling of the hall and sitting room and in 
the plaster beside the kitchen grate, flaking on the walls 
of the back kitchen and the bathroom ceiling ; the bathroom 
walls were dirty and there was damp and some tarnished 
decoration in the bedroom ; paper was peeling off in the sitting 
room. 

Interpretations 

The issue in Gutteridge v. Munyard was decided, in the 
tenant’s favour, by a jury after Tindal, C.J., had directed 
them in terms which, having regard to the weight attached 
to them in Brown v. Davies, I will set out at some Iength, 
italicising a passage which played an important part in the 
new decision : ‘‘ Where a very old building is demised,’’ the 
learned chief justice said, ‘“‘and the lessee enters into a 
covenant to repair, it is not meant that the old building is to 
be restored in a renewed form at the end of the term 
What the natural operation of time flowing on effects, and all 
that the elements bring about in diminishing the value, 
constitute a loss which, so far as it results from time and 
nature, falls upon the landlord. But the tenant is bound to 
take care that the premises do not suffer more than the operation 
of time and nature would effect; he is bound by seasonable 
applications of labour to keep the house as nearly as possible 
in the same condition as when it was demised. If it appears 
that he has made these applications, and laid out money from 
time to time upon the premises, it would not perhaps be fair 
to judge him very rigorously by the reports of a surveyor, 
who is sent in upon the premises for the very purpose of finding 
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fault. Still, there is only a certain latitude to be allowed in 
these cases ; and the jury are to say whether or not the lessees 
have, in the present instance, done what was reasonably 
to be expected of them, looking at the age of the premises, on 
the one hand, and the words of the covenant which they have 
chosen to enter into, on the other hand. . .” 

The Divisional Court which heard an appeal from an 
Official Referee in Haskell v. Marlow held that the provision 
in the will was to be construed on the same lines as a covenant 
in a lease. The issue centred on the effect of the reasonable 
wear and tear exception which, Salter, J., said, meant that 
the widow “ was not to be responsible for reasonable wear 
and tear, but that exception is to be construed reasonably 
so as not to trench unduly on the generality of the covenant 
to repair or to injure unfairly the interest of the remaindermen.”’ 

The learned judge then examined no fewer than eight 
existing authorities before reaching the conclusion that to 
bring dilapidations within the exception, two things must be 
shown, “that they were caused by normal human use or 
the normal action of the elements, and that they are reasonable 
in amount having regard to the terms of the contract to repair 
and to ‘the other circumstances of the case’.’’ Talbot, J., 
made the point that the exception must be construed as 
limited to what was directly due to wear and tear, reasonable 
conduct on the part of the tenant being assumed; he was 
bound, for instance, to do such repairs as might be required 
to prevent the consequences flowing from wear and tear 
producing others. 

Overruling this decision in Taylor v. Webb, the Court of 
Appeal “ could find no authority for the view expressed by 
Salter, J., that the amount of dilapidation can itself make it 
unreasonable,” as Slesser, L.J., put it; Scott, L.J., observed 
that ‘‘ the elements could not be unfair or unreasonable, that 
there was no suggestion of unfair user by anybody, and the 
lessor was under no liability for disrepair due solely to ordinary 
natural causes as may fairly be said to have been im the 
contemplation of the parties, for example, wind and weather, 
assuming no abnormal use of the property by him.” 


Just sitting back 


In Brown v. Davies, the Court of Appeal did not, in my 
submission, devote as much time to straightening out the 
position as might be desired. The view taken by Lord Evershed, 
M.R., and Romer, L.J. (Ormerod, L.J., concurring without 
delivering a separate judgment), appears to be this: the 
covenant and circumstances in 7aylor v. Webb were of a very 
special character, the words of a tenant’s covenant having 
been transported into the text of a landlord’s covenant ; 
Gutteridge v. Munyard had not been cited to the court, 
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which had had no intention of overruling that decision ; 
and that decision was still good authority for the proposition 
that the tenant is to take care that the premises do not suffer 
more than the operation of time and nature would effect; 
he is bound by seasonable applications of labour to keep the 
house as nearly as possible in the same condition as when it 
was demised. As Romer, L.J., put it, Taylor v. Webb did 
not mean that provided the covenanting tenant just sits back 
and allows the elements to have such effect on the premises as 
naturally occurs, he is not in breach. 

No direct reference was made to Haskell v. Marlow, or to 
the numerous decisions painstakingly reviewed by Salter, J., 
in that case ; it seems that its authority has been indirectly 
restored. 

Time and reasonableness 

But, while all four authorities dealt with a fair or reasonable 
wear and tear qualification of an obligation to repair, it may 
be said that Taylor v. Webb was not the only one which 
possessed unusual features. 

None of them could be considered to possess those of an 
ordinary dilapidations claim. Messrs. Moody and Robinson 
might have explained, but did not explain, how, in 1834, the 
landlords in Gutteridge v. Munyard were engaged in attempting 
to forfeit a twenty-one year term which ought to have expired 
in 1829; and a comment which one might make on the 
direction to the jury is that Tindal, C.J., made no reference 
to the exception at all and was largely concerned with the fact 
that the house was very old. Of Haskell v. Marlow it might 
well be said that the beneficiary under the will had perhaps 
survived the testator longer than one would expect. And 
the tenancy in Brown v. Davies had endured because the 
passing of the Rent, etc., Restrictions Act, 1939, had applied 
the “ principal Acts ”’ to the dwelling-house. 

What emerges is, I suggest, the importance of considering 
reasonableness when construing a covenant to repair, with or 
without a fair wear and tear exception ; and, in considering 
that reasonableness, taking into account the state of affairs 
existing at the time when the covenant was made. Tindal, C.J., 
told the jury to say whether the defendants had done what was 
reasonably to be expected of them; Salter, J., said that the 
exception was to be construed reasonably, and Talbot, J., 
spoke of reasonable conduct being assumed; Scott, L.J., 
emphasised the fact that the qualification concerned human 
behaviour. And in these circumstances, I would venture 
the opinion that in an ordinary dilapidations case, the term 
expiring when it was to expire, the qualification of “ fair 
wear and tear excepted ”’ may still save a covenanting tenant 
much expense. 

R. B. 


DEVELOPMENT PLAN 
County OF BUCKINGHAM DEVELOPMENT PLAN 


Proposals for alterations or additions to the above development 
plan were on 26th November, 1957, submitted to the Minister 
of Housing and Local Government. The proposals relate to 
land within the Urban District of Eton, together with a small 
acreage of land in the Borough of Slough and the Parish of 
Dorney in the Rural District of Eton. The proposals consist of 
a town map for Eton and Eton Wick and accompanying maps 
and documents. A certified copy of the proposals, as submitted, 
has been deposited for public inspection at the County Hall, 
Aylesbury. Certified copies of the proposals or certified extracts 
thereof have also been deposited for public inspection at the 
places stated below: South-East Bucks Area Planning Office, 
Ravenswood, Windsor Road, Slough; offices of the Eton 
Urban District Council, High Street, Eton; offices of the Eton 
Rural District Council, Windsor Road, Slough; the Town 





Hall, Slough. The copies or extracts of the proposals so deposited, 
together with copies or relevant extracts of the plan, are available 
for inspection, free of charge, by all persons interested, at the 
places mentioned above between the hours of 9.30 a.m. and 
4.30 p.m. on Mondays to Fridays, and 9.30 a.m. to 12 noon on 
Saturdays. Any objection or representation with reference to 
the proposals may be sent in writing to the Secretary, Ministry 
of Housing and Local Government, Whitehall, London, S.W.1, 
before 31st Janyaryy.1958, and any such objection or repre- 
sentation should state the grounds on which it is made. Persons 
making an objection or representation may register their names 
and addresses with the Clerk of the Bucks County Council, 
County Hall, Aylesbury, and will then be entitled to receive 
notice of any amendment of the plan made as a result of the 
proposals. 
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FLEXIBILITY 


THERE is something to be said for a degree of uncertainty 
in the law: it makes for an easier fit, not so constricting to 
the wearer, the law-abiding citizen, as a suit taken in to the 
last millimetre; it allows more flexibility. And for the 
calculating fellow who likes to walk on a knife-edge between 
legality and illegality without being caught on the wrong side, 
it is salutary that he should not know precisely where to 
place his feet ; a borderland of uncertainty may persuade 
him prudently to give illegality a wider berth than he would 
otherwise do. Nevertheless, in an age which is uniquely 
obsessed with the idea of reducing to precision and predict- 
ability every stray phenomenon, every casual gesture, every 
secret motion of the human heart, the “‘ glorious uncertainty ”’ 
of our law, once praised by a judge long ago, has little appeal. 
Even case law is now being treated as if it were an exact 
science and not (as it is) a somewhat haphazard collection of 
finger-posts marking judicial footpaths, trodden out with 
notably varying degrees of certainty, as casual and, one may 
add, as typical of the English national genius as the “ rolling 
English road ”’ in Chesterton’s poem. 


THE WEED-MEASURER 


STILL, those who like to know precisely where they stand in 
the eye of the law in relation to any particular matter will 
find in Virginia a very pleasing example of that sort of 
precision, one which they may like to cite for the emulation 
of those who make our own byelaws and statutory regulations. 
Fredericksburg claims to be “‘ America’s Most Historic City.” 
It was called after Frederick, Prince of Wales (“ poor Fred,” 
you remember, “‘ who was alive and is dead,’’ and who 
consequently never succeeded his father, George II). It 
nurtured George Washington’s youth. Here in the Civil War 
the Confederates repulsed a singularly inept attack by the 
Federal army. It is a charming old town and has a “ city 
manager ”’ form of government. At the moment this business- 
like body is much concerned about the growth of weeds on 
vacant lots. In order to check them, a law has been passed 
that no weed shall grow more than fifteen inches in height, 
or rather that it shall be an offence to allow them so to grow. 
One would have thought that in these days of intensively 
applied science, the city would have had at its command 
some electronic device which would automatically measure 
and decapitate infringing plants, a long-distance ray operating 
like a scythe. But no, in this age and in that country, 
Fredericksburg employs a full-time weed-measurer who at a 
salary of fifty-five dollars a week goes about measuring weeds 
with aruler. This official is twenty years old and able bodied, 





HERE AND THERE 
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and, given the nature of his task, he had better be so, for no 
plant grows faster or more insidiously than the weed. 


HARD TASK 


IF this weed watcher was an Orpheus who with his lute could 
make trees and, presumably, also weeds bow themselves 
when he did pass, the city council would then have at its 
command a sort of horticultural equivalent of the Pied Piper. 
But the weed watcher’s is a sterner duty. It is to secure 
convictions, as surely as the vigilant policeman’s duty is to 
trap the speeding motorist. Alas, how much easier is the 
policeman’s lot ; his quarry obligingly pass in noisy succession 
on a single strip of roadway and once they have gone lawfully 
by they are no more concern of his. But weeds grow silently, 
nor can any weed once measured be thereafter dismissed as 
innocent. Turn your back on it for a couple of hours and a 
good stiff shower of rain will have sent it sprouting up beyond 
the prohibited fifteen-inch line. The agility demanded of the 
weed-watcher is that of a stalker, pouncing backwards and 
forwards, to and fro, all over the city; it takes the physical 
qualifications of a “ Spring-heeled Jack.” As King Alfred 
said in the poem on the scouring of the White Horse of 
Uffington : 
“ Will ye part with the weeds for ever 
Or show daisies to the door 
Or will you bid the bold grass 
Go and return no more ? ” 

Weeds are plants ferae naturae. They cannot be put out like 
the cat or chained to a kennel like the dog. That weed-measurer 
earns every cent of his fifty-five dollars. His vocation, for it is 
more than a mere job, would seem to be unique. The nearest 
known approach to his task is that of those police officers at 
some Spanish resorts who, for the protection of public seemli- 
ness, have orders (I am told) to measure the coverage of bathing 
costumes. But that is obviously an easier assignment, 
for while a bathing beauty is obviously faster than a thistle, 
she is more eye-catching at a distance and less prickly when 
overtaken. For a lawyer unfamiliar with the procedure in a 
weed-prosecution case it would be instructive to attend a trial 
based on the weed-measurer’s evidence. ,Does his method 
assimilate itself to that of police evidence in our magistrates’ 
courts? (“On the 1st December, your worship, I was 
proceeding along Main Street when I observed a suspicious 
assembly of thistles on the vacant lot by No. 94. From 
information received I had reason to believe . . .”” and’so on.) 
One cannot think that local authorities in this country will 
long hesitate to employ officials so well attuned to their own 


way of thought. RICHARD Roe. 


OBITUARY 


Mr. J. P. B. FORSTER 
Mr. John Percival Bacon Forster, solicitor, of Plymouth, died 
on 26th November, aged 47. He was admitted in 1935. 


Mr. V. H. LAWSON 
Mr. Vivian Herbert Lawson, solicitor, of Bedford Row, London, 
W.C.1, died on 17th November, aged 39. He was admitted in 
1946. 


Lr.-CoLt. A. W. MALIM 
Lieutenant-Colonel Arthur Wentworth Malim, T.D., solicitor, 
of Bournemouth, died on 28th November, aged 66. He was 
admitted in 1921. 


Mr. F. N. D. PRESTON 
Mr. Francis Noel Dykes Preston, retired assistant solicitor, 
in the solicitor’s office of the Inland Revenue, died recently in 
London, aged 68. He was admitted in 1912. 


Lt.-Cot. W. R. M. WHISTON 
Lieutenant-Colonel William Reginald Harvey Whiston, retired 
solicitor, of Derby, died on 22nd November, aged 87. He was 
for manv years clerk to Derby Borough Magistrates’ Court and 
until 1935 magistrates’ clerk of Repton Petty Sessional Division. 
When he resigned his position at Derby in 1945 he broke 67 years 
of family connections with the courts. He was admitted in 1893. 
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RENT ACT 




















































Readers are cordially invited to submit their problems, 
whether on the Rent Act, 1957, or on other subjects, to the 
“ Points in Practice ’’ Department, ‘‘ The Solicitors’ Journal,”’ 
21 Red Lion Street, London, W.C.1, but the following points 
should be noted : 


1. Questions can only be accepted from registered 
subscribers who are practising solicitors. 


2. Questions should be brief, typewritten in duplicate, 
and should be accompanied by the sender’s name and 
address on a separate sheet. 


3. If a postal reply is desired, a stamped addressed 
envelope should be enclosed. 


Section 2 (2) (a)--NoTiceE or INCREASE--COMMENCEMENT 


OF INCREASE 

Q. We act for the tenant of a house let on a monthly 
tenancy. The rent is payable in arrear on the first day of 
each month. On 2nd August, 1957, the tenant received, by 
registered post, a notice of increase of rent, dated Ist August, 
1957, which stated that his rent would be increased as from 
Ist November, 1957. We contend that as the notice was not 
received until 2nd August, 1957, the increase commences as 
from 1st December, 1957, and not Ist November, 1957, as 
stated in the notice and, further, that the first payment of 
increased rent is payable by the tenant on Ist January, 1958. 
The landlord’s solicitor contends that the increase is payable 
“on and from” Ist December, 1957. Bearing in mind 
s. 2 (2) (a) of the Rent Act, 1957, which is the correct 
interpretation ? 

A. Bys. 2 (2) (a) of the Rent Act, 1957, the increase is not 
to have effect before the date specified in the notice, which 
must not be earlier than three months after the service of 
the notice. Where service is by post, then, in the absence 
of evidence to the contrary, it will be deemed to have taken 
place at the time when the notice would have been delivered 
in the ordinary course of the post. We agree, therefore, that 
service did not take place until 2nd August, 1957. Three 
months from that date is 2nd November, 1957, and, 
accordingly, the notice is bad as it does not comply with the 
requirement of s. 2 (2) (a). In our opinion, therefore, no 
increase at all is payable. In any event, it is agreed that, as 
the rental period is monthly and the rent is paid in arrear, 
then by s. 2 (2) (a), which states that “ the increase shall not 
affect rental periods beginning before ’’ the specified date, 
no increase is payable until one month after that specified 
date. 


Section 17—PuRCHASE BY RELATIVE OF SITTING TENANT 


Q. Our client is purchasing a house the rateable value of 
which is £26. His mother is the statutory tenant and would 
have purchased as the sitting tenant but for the fact that 
she is too old to obtain a satisfactory mortgage. It has, 
therefore, been agreed that the son should purchase in his 
own name at the “ sitting tenant price ”’ as he can obtain the 
necessary mortgage advance. His mother and father will 
still remain on the premises, although they will not maintain 
a separate establishment, but be living with our client as 
members of his family. The question of putting an end to 
the statutory tenancy of the mother has arisen, and the 
mortgagees’ solicitors are insisting on two conveyances, 
one to the mother (in order to ensure that the statutory 
tenancy is extinguished) and the other from the mother to 
our client. We have suggested that the matter could be 
dealt with by an assignment of the tenancy by the mother 
to the son, with the landlord joining in under s. 17 of the 
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PROBLEMS 


Rent Act, 1957, or, alternatively, in order to save stamp 
duty, that there be one conveyance from the vendor to our 
client with the mother joining in. The mortgagees’ solicitors 
state that s. 17 is designed for exchanges of tenancies where the 
existing statutory tenancy is extinguished by the tenant 
giving up possession, but in this case the statutory tenant 
will remain in occupation. Further, that it is essential that 
at some instant of time the legal estate should be vested in 
the mother, and they cannot agree that the transaction 
should be carried out by one conveyance, with the mother 
sub-selling to our client. The article by R. E. Megarry, 0.C., 
at 101 Sot. J. 564, does not extend to include this point. Do 
you agree with our view that the tenancy can be assigned or, 
alternatively, that one conveyance is sufficient ? 

A. (1) While the point is perhaps a fine one, we do not 
agree with the proposed mortgagees’ solicitors’ interpretation 
of s. 17. Conceding that the section was not designed to 
meet cases of this kind, its marginal note is, as the article 
referred to points out, misleading ; and, while it specifically 
postulates an “‘ incoming tenant ’”’ who is to be “a person 
proposing to occupy that dwelling ”’ (subs. (1)), what he may 
do with it once the agreement had been made and carried out 
is purely his affair; the section says nothing about the 
statutory tenant party to the agreement proposing to give 
up possession, still less about him proposing to cease occupation 
(which, unlike possession, can be shared). 

(2) If the intended mortgagees’ solicitors remain uncon- 
vinced, the point which they have in mind is, we would agree, 
a provocative one, arising from what Mr. Megarry has called, 
in his book, the perdurability of a statutory tenancy. The 
difficulty could be overcome by the client’s mother moving out 
for a time; but, in our view, this is not necessary. While 
it was mentioned, in our ‘“‘ Landlord and Tenant Notebook ” 
of 17th October, 1953 (97 Sor. J. 708), that Rogers v. Hyde 
[1951] 2 K.B. 923 and Murray Bull & Co., Ltd. v. Murray 
[1953] 1 O.B. 211 revealed a difference of judicial opinion on 
the validity of a notional surrender plus re-grant to a statutory 
tenant, we do consider that the object could be achieved 
by substituting a contractual tenancy on the lines suggested 
in later ‘‘ Notebook ”’ articles, namely, those of 27th February 
and 22nd May, 1954 (98 Sot. J. 139 and 347). 


Schedule I—DEFEcTs OF REPAIR—STRUCTURE REMOVED 
AS DANGEROUS 


Q. A lean-to of: a dwelling-house subject to control, and 
in respect of which a notice of increase under the Act of 1957 
has been served, was in a dangerous condition. The tenant 
notified the collecting agents and the landlord sent a builder 
toinspect. The builder advised that the structure was beyond 
repair and being in a dangerous condition should be removed. 
After notice to the tenant the builder attended and removed 
the structure. The tenant now claims that under the 1957 
Act he can require the lean-to to be rebuilt and has included 
this in his Form “G.”’ The question is whether the landlord 
is compelled to rebuild the lean-to and outbuildings of this 
nature. 


A. In our opinion, the Rent Act, 1957, question depends 
essentially on the ‘‘age, character and locality of the 
dwelling ” consideration: Sched. I, para. 3. The question 
would be essentially one of fact, and we are not informed of 
the age, etc., of the particular dwelling ; but, in the absence 
of special features, we consider that if the local authority 
were to include the defect complained of and referred to in a 
certificate of disrepair, the landlord could confidently apply 
for cancellation of that item on the grounds indicated: 
Sched. I, para. 4 (5). The above assumes that the tenant is 
not liable by the terms of the tenancy for the repair of the 
lean-to: if he were, though the local authority could not 


















ss: 


a ~*+ = = A «0 





Ti 


mp 
our 
‘ors 
the 
ant 
ant 
hat 
| in 
ion 
her 
Do 
or 


not 
ion 

to 
cle 
ly 
son 
lay 
yut 
the 
ive 
ion 


n- 
so 
ed, 
‘he 
yut 
ile 

¥ 


yde 
r( vy 
on 
ry 


ed 


ry 


he 
of 
ce 
ty 


ly 
i 


he 


















“‘ The Solicitors’ Journal ” 
Saturday, December 7, 1957 


concern itself with the point, it would give the landlord an 
additional ground for seeking cancellation: Sched. I, 
para. 4 (4). We would add that, in our opinion, no question 
of derogation from grant or breach of covenant for quiet 
enjoyment could be raised on the occasion of such an 
application. 


“ Landlord by Purchase ’—DoNEES UNDER DEED OF GIFT 


Q. A is the owner of a dwelling-house in the Metropolitan 
Police district and the rateable value of the part which is 
let to B exceeds £40, and the tenant B has agreed that this 
is so. A has served B with notice to quit under the Rent 
Act, 1957, and he now wishes to settle the property on his 
children in equal shares by way of deed of gift. Is it possible 
that the children, on endeavouring to obtain possession of the 
property upon the expiry of the notice to quit, may be met 
with a defence that they, the children, are ‘ landlords by 
purchase ” since 7th November, 1956, and thus not entitled 
to possession ? 

A. The apprehended defence could, in our opinion, be 
available to B only if the agreement referred to were not in 
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writing, as is provided by Sched. V, para. 1 (bd) (it being 
understood that what matters in this case is the rateable 
value on 7th November, 1956) ; if it be not in writing, the 
question would then be one to be settled by application to 
the county court, under s. 19 (4). If in the result the letting 
proved to be still controlled, the children would, in our view, 
have no difficulty in meeting the “landlord by purchase ”’ 
defence, the authorities having shown that “ purchase ’”’ is 
to be given its popular and not its technical meaning: 
Powell v. Cleland [1948] 1 K.B. 262; Littlechild v. Holt {1950} 
1 K.B. 1; it has, in fact, been held at county court level 
that donees under such deeds are not “ purchasers ’’: Anon. 
(1947), 150 E.G. 172; Bell v. Bushnell [1953] C.L.Y. 3089. 
But we would draw attention to the circumstance that (if 
the tenancy be still controlled) in order to succeed on the 
Rent, etc., Restrictions (Amendment) Act, 1933, Sched. I (/) (i), 
ground the plaintiff has to show that the dwelling-house is 
reasonably required for occupation as a residence for himself 
and that it would be necessary to show that all the donees 
wanted to live in the premises claimed: Baker v. Lewis [1947] 
K.B. 186. 


NOTICE 


THE REGISTRATION OF TITLE (KENT) ORDER, 1955 (S.I. 1955 No. 956) 


THE REGISTRATION OF TITLE (CANTERBURY) ORDER, 1955 (S.I. 1955 No. 957) 


The Chief Land Registrar gives notice that compulsory 
registration of title on sale will begin on 1st January, 1958, in 
the County Borough of the City of Canterbury and the following 
parts of the County of Kent. 


The municipal boroughs of Deal, Dover, Margate, Ramsgate 
and Sandwich ; the urban districts of Broadstairs and St. Peters ; 
and the rural districts of Bridge-Blean, Dover and Eastry. 


In these areas conveyances on sale of freehold land, leases for 
not less than forty years and assignments on sale of leasehold 
land having not less than forty years to run made on or after 
lst January, 1958, must be registered within two months from 
the date of the particular instrument. 


Maps showing the boundaries of these areas have been deposited 
for inspection at the offices of the undermentioned local Law 
Societies :— 


Bromley & District Law Kent Law Society, 


Society, 42 Earl Street, 
18 St. Mary’s Avenue, Maidstone. 
Shortlands, 


Tunbridge Wells, Tonbridge & 
District Law Society, 
11 Church Road, 
Tunbridge Wells. 


Bromley, Kent. 


Gravesend & District Law 
Society 
77 New Road, 


Gravesend. Rochester, Chatham & 


Gillingham Law Society, 
18 Star Hill, 
Rochester. 


Isle of Thanet Law Society, 
28 Cavendish Street, 
Ramsgate. 


When a reference to a deposited map proves inconclusive, 
H.M. Land Registry may be consulted either by writing or by 
telephone (HOLborn 3488, Extension 130). 


REVIEWS 


Personal Property. Second Edition. By J. CRossLEy VaINEs, 
LL.M., of Gray’s Inn and the Northern Circuit, Barrister-at- 
Law. 1957. London: Butterworth & Co. (Publishers), Ltd. 
£2 7s. 6d. net. 


The second edition of this work is longer by some eighty pages 
as compared with the first. A good deal of re-writing has been 
done, additional material inserted and two new chapters 
introduced. The result is a well-written book which deals fully 
not only with the leading cases on each topic covered but also 
rounds off the picture by many a forgotten case brought out from 
an odd corner. 


The only real criticism of the work is one which the author 
deliberately lays himself open to, and no doubt there were good 
reasons for the decision: the work covers only a limited aspect 
of the law of personal property and is in fact written for students 
to a particular curriculum. There is no attempt to deal with 
patents, trade marks or copyright nor with company law, but 
these are of course topics that may properly be regarded as 
sui generis notwithstanding that they concern personal property. 
Insurance also is not covered, but negotiable instruments find a 
place. 





Notwithstanding these limitations, this is a useful work for 
the student on such fundamental matters as possession, ownership, 
bailments and the like. 

There is an appendix of statutes, but although the Bills of 
Exchange Act is included, the amending Acts—the Crossed 
Cheques Act of 1906, the Time of Noting Act of 1917 and the 
Amendment Act of 1932—are omitted. 


The Housing Act, 1957. (The Local Government Library.) 
Introduction by DouGLas Bartow, Solicitor. Annotations 
by O. G. VALENTINE, Barrister-at-Law. 1957. London: 
Sweet & Maxwell, Ltd. £1 Is. net. 


This is announced by the publishers as being the first instalment 
of a new work, ‘“ Lamb’s Encyclopedia of Housing Law and 
Practice,’’ a loose-leaf publication to appear shortly. This 
particular booklet is similar in style to the same publishers’ 
annotated Acts that appear in their Current Law Statutes, 
and seems to have been prepared with their usual accuracy. 
The notes are not extensive, but a useful comparative table to 
the provisions of this and the earlier legislation is included, and 
also a list of the rules and orders continued in force under s. 191 (2) 
of this consolidating statute. As to the comparative table, we 
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preferred the ‘ Tables of Comparison ’”’ recently published by 
H.M. Stationery Office giving comparisons ‘‘ both ways ’’ (this 
pamphlet is priced at 1s. 9d.). 


The Closure and Diverson of Public Paths. By A. O. B. 
Harris, B.A. (Oxon). 1957. London: Commons, Open 
Spaces and Footpaths Preservation Society. 1s. 6d. net. 

We can thoroughly recommend this useful little pamphlet 
to all solicitors having a country practice—and a good many 
in the towns as well—for it summarises neatly and accurately 
the common law and the mass of statutes (each with a procedure 
of its own) whereby a public footpath may be “ extinguished ”’ 
(an expression which, like the author, we prefer to ‘‘ closed ”’ 
or “‘ stopped-up’’), or diverted. The footnotes lose a little in 
usefulness by being relegated to the end of the text, and full 
case references are not always given, but what more can one 
expect for the modest price of 1s. 6d. ? 


Oyez Practice Notes No. 40: Hire-Purchase and Credit 
Sales. By W. D. Park, Solicitor. 1957. London: The 
Solicitors’ Law Stationery Society, Ltd. 9s. 6d. net. 

This publication is proof that it is not size alone that counts. 
Here we have within eighty pages a full treatment of hire- 
purchase and credit sales including not only the principles of 
all the important cases completely up to date but also some 
useful precedents of agreements, particulars of claim, assignments, 
and the like. 

Your reviewer would only make one insignificant criticism. 
It is to deprecate the quotation of county court decisions since 
they are not authority. It is, however, understandable in view 
of the fact that actions on hire-purchase rarely go beyond that 
court. 


The Death Duties. Second (Cumulative) Supplement to the 


12th Edition. By RosBert DymMonp and ReEGINALD K. 
Jouns. 1957. London: The Solicitors’ Law Stationery 
Society, Ltd. 15s. net. 


This brings the law down from Ist January, 1955, where it 
was left by the main volume, and 30th September, 1956, where 
it was left by the first supplement, to 3lst August, 1957. The 
new matter which is of particular interest is that dealing with 
the new statutory provisions about gifts inter vivus (pp. 11-23) 
and the decision of the House of Lords in Westminster Bank, Lid. 
v. Inland Revenue Commissioners [1957] 3 W.L.R. 427 (pp. 30-35) : 
both are excellently done. The new provisions—part of which 
the authors describe at one point as ‘a recondite piece of 
draftsmanship,”” which seems to your reviewer to be an 
unnecessarily polite way of putting it—are explained as clearly 
as it is possible to explain them, Not only is the House of Lords 
decision explained but the far-reaching and debatable implications 
of it are admirably discussed. 

It is always necessary for practitioners to keep up to date in 
this subject and it is even more than normally so in view of the 
changes introduced in this year’s Finance Act: all users of the 
main volume should acquire the supplement. 


The Mines and Quarries Act, 1954. By Joun R. PICKERING, 
M.A., of the Inner Temple and North Eastern Circuit, Barrister- 
at-Law. 1957. London: Butterworth & Co. (Publishers), 
Ltd. £1 10s. net. 


The implementation of the Mines and Quarries Act, 1954— 
the first comprehensive legislation for safety, health and welfare 
in the pits for over forty years—is certain to engage the courts 
for many years ahead. Since one colliery worker is, on average, 
killed every day of the year and serious accidents are nearly 
five times as frequent, such activity is more than welcome. 

Practitioners—as well as those engaged in the mining industry 
—no doubt hope for reliable commentators to guide them through 
this complex statute. They need not look further than 
Mr. Pickering : his book (a reprint from Butterworth’s Annotated 
Legislation Service) is a model of how to combine the three tasks 
of general introduction, essential signposting and shrewd antici- 
pation of the problems that are likely to arise. In this last 
respect, particularly, the author has surpassed the standard 
one expects of ordinary statute-annotators; by skilful use of 
authorities upon analogous provisions of the Factories and 
former Coal Mines Acts the reader is forewarned of “ nice”’ 
problems—and stirred to active interest in their solution. 
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Authorities referred to appear to include most of the significant, 
and all the modern, decisions on the earlier legislation. Layout 
and design are a little cramped, but with a plain distinction 
between text and notes. 

This invaluable book should, when the opportunity arises, be 
expanded to include any regulations issued under the Act. If 
the publishers would then produce it in similar style and paper 
to their earlier industrial authority—Redgrave’s Factories Acts 
—the two works would make a mighty pair. 


Elements of Credit Insurance. 
Hans Karrer, Dr. Jur., Advocate, Ziirich. 
Sir Isaac Pitman & Sons, Ltd. £2 5s. net. 


An International Survey. By 
1957. London: 


The dynamics of commerce have recently been twice defined 
strikingly. The first was an office poster slogan, ‘ Nothing 
happens until someone sells something.’’ The second prefaces 
the chapter on Business Acquisition in the present book: ‘‘ The 
basis for the activity of every organisation is an effort to establish 
and maintain contact with the persons who might have need for 
its services and to convince these persons to use these services.”’ 

This is truly an international survey, the more competent in 
that the author, a Swiss lawyer, is also Secretary of the Inter- 
national Credit Insurance Association. Affording contrast and 
comparison between private and governmental credit organisa- 
tions, it provides throughout a pronounced practical bent to the 
topic, avoiding the continental doctoral thesis. 

The first chapters are heavily referenced from such theses. 
The leading part played by the late C. E. Heath is well brought 
out, as is the elimination over the slump years between 1923/1937 
of all but the strongest credit insurers. 

The second half provides a detailed review of the foundations 
of underwriting in this field; the flesh and blood of insurance. 

Herr Karrer is well served both by his translator and 
publisher. The former confuses “ old’”’ for ‘“‘ second-hand ’’— 
vital when dealing, as here, with hire-purchase facilities. 
Mathematics go astray, much bibliography is untranslated, but 
the only serious fault is the employment of frequent eye-catching 
italics. 

This, coupled with a complete absence of headings or marginal 
notes, makes reading the text, as opposed to skimming, somewhat 
painful. 


Current Legal Problems, 1957. Volume 10. 
GEORGE W. KEETON and GEORG SCHWARZENBERGER. 
London: Stevens & Sons, Ltd. £1 15s. net. 


We have had regular occasion in past years to commend these 
reprinted collections of the public lectures delivered under the 
auspices of the Faculty of Laws of University College, London. 
This edition, containing the addresses given during the session 
1956-57, lives fully up to the standard of its forerunners. 

Fourteen lectures are included. Two (including the Presidential 
address of Hodson, L.J., to the Bentham Club) are on matrimonial 
law, three on industrial legal topics, and three on different aspects 
of constitutional and international law. These are very much 
live subjects, but the topical note suggested by the title of the 
volume sounds plainly in the other lectures, too. Thus, 
Mr. Goodman’s review of the law of copyright incorporates a 
forthright criticism of the new Act; and Mr. Scamell criticises 
constructively the Settled Land Act, 1925, with an eye on its 
possible improvement. Professor Powell manages to tinge with 
wit an illuminating discussion of that juridical fiction, the 
reasonable man. 

Solicitors, and all concerned with the law as a living thing, 
ought to make time to read this symposium of learned papers. 


Edited by 
1957. 


A Source Book of English Law. 
Ph.D., LL.M., of Gray’s Inn, Barrister-at-Law. 1957. 
London : Sweet & Maxwell, Ltd. £2 10s. net. 


In his preface, Dr. Kiralfy extols the study of legal history 
as an academic discipline. Possibly there are but few readers 
of this journal who have the inclination to mortify their leisure 
for any such noble end. On the other hand, one cannot urge 
too often the value of a proper appreciation of historical 
backgrounds in the practitioner’s approach to his everyday 
problems, and from that point of view, scarcely less than from 
the standpoint of the university student, this book seems to us 
to be a notable addition to the easily portable literature of the 
law. From time to time we all rank as students of legal history. 


By A. K. R. Kiratry, 
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The work consists of.a collection of authentic materials, in 
the form of case records, reports and extracts from statutes, 
which do much more than merely illustrate the evolution of 
legal concepts. In its pages one stands as a witness of some of 
the important stages in that evolution. The familiar outlines 
of the Statutes Im Consimili Casu and De Donis Conditionalibus 
take on flesh before our eyes. It is instructive, after experience 
of modern points of statutory construction which seem at times 
so precious, to see by what tenuous technicalities the rational 
development of such subjects as the law on surgical misfeasance 
was obstructed. One broad lesson to be learned from a study 
of the sources collected here is surely that, where Parliament 
has not intermeddled, the law administered by the courts to-day 
is certainly not less flexible than it appeared to be in what we 
now regard as its formative period. 

The range of the work is considerable, covering, at the expense 
necessarily of many pains on the part of the author, proceedings 
in courts of all kinds, civil, criminal and ecclesiastical. 


The Sentence on the Guilty. By Craup MuLiins. With an 
Introduction by the Rt. Hon. Viscount TEMPLEWooD, 
G.C.S.I., G.B.E. 1957. Chichester: Justice of the Peace, 
Ltd. 9s. 6d. net. 

The Urge to Punish. New Approaches to the Problem of Mental 
Irresponsibilty for Crime. By HENRY WEIHOFEN. With a 
Foreword by Lorp Russe. oF LiverPooL. 1957. London : 
Victor Gollancz, Ltd. 15s. net. 


“The Sentence on the Guilty ’”’ is a short book by the well- 
known former metropolitan magistrate about the most difficult 
part of the duty of a judge or magistrate—the determination of 
punishment. The task is made more difficult than it need be 
by two factors : first, it is only incidentally, if at all, that judges 
and magistrates make any profound study of the penal system 
and, secondly, those who do study it are shocked by the paucity 
of its resources, in spite of the improvements which have been 
made in recent years. Within these limitations, Mr. Mullins’ 
book is a useful guide and probably its greatest usefulness lies 
in the stress, express and implied, which it lays on the inadequacy 
of the present arrangements. 

Professor Weihofen’s book is in a different category. It is 
a ruthless analysis of the mental and emotional processes which 
give birth te punishments. “It is only in recent times that we 
have dared to suspect,” he writes, “. .. that the reasons 
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judges set forth for their conclusions may not actually be the 
premises which led to the conclusion, but that the conclusion 
may have come first .. .”’ Again: ‘‘ The primitive and initial 
nature of the urge to punish is demonstrated by the fact that it 
is murder and sex crimes that bring our blood to boiling point 

Our real crime problem is the white collar crime and 
organised racketeering ... The danger is that the initial 
urge to do something emotionally satisfying will brush aside 
calmer efforts to do something constructive.” ‘Those who 
want a description of things as they are with a strong hint of 
something better that might be are recommended to read 
Mr. Mullins ; those who would like to feel distinctly uncomfortable 
are urged to read Professor Weihofen. 


Personal Identity. By C. H. Rorpu. 1957. London: 

Michael Joseph, Ltd. 15s. net. 

In recent years the question of human identity has become 
so puzzling and the changes which it is possible to make com- 
paratively easily are so frightening that it is both a relief and a 
disappointment to read this series of essays which have the 
theme of identity as their sole connecting thread. It is a relief 
to read an unpretentious account of past cases, many of which 
still puzzle us, but a disappointment to find that Mr. Rolph does 
not attempt to penetrate far beneath the surface. The only 
occasion on which he attempts a psychological assessment is in 
the case of Miles Giffard, but this finishes where it should begin. 
Even those who are nervous about speculating on the nature of 
human personality need not hesitate to make this their bedside 
book for a week. It will cause no nightmares. It is well written, 
it brings back memories of celebrated criminal cases and for good 
measure contains some amusing anecdotes which are new to us. 


The Lawyer’s Remembrancer and Pocket Book. Revised 
and edited for 1958 by J. W. WuitLock, M.A., LL.B., assisted 
by S. H. W: Parrripce, M.A. 1957. London: Butterworth 
& Co. (Publishers), Ltd. 15s. net. 


Here again is one of those books which one perhaps takes for 
granted as they come out year by year, but without which one’s 
useful working life would be appreciably shorter and more harried. 
The Lawyer’s Remembrancer and Pocket Book fills a worthy 
place among this valuable company of time-and-motion-saving 
works. 


“THE SOLICITORS’ JOURNAL,” sth DECEMBER, 1857 


In connection with the recent trial of the fourteen gangsters 
at the Aisne Assizes, THE SOLIciToRS’ JOURNAL published, on 
the 5th December, 1857, an article on criminal justice in France : 
“English criminal justice has always a tendency to assimilate 
itself to civil litigation. French criminal justice has quite as 
strong a tendency . . . to become exclusively inquisitorial . . . 
The first thing which strikes an English lawyer is the strange 
way in which the acte d’accusation lumps together some fifty or 
sixty crimes which had no particular connection with each other 
and were spread over a period of five years. What, we might 
feel inclined to say, can be more monstrous ? How can a man’s 


guilt in the one case bear upon his guilt in the other? ... It 
might further be asked how a jury can possibly be expected to 
do justice in so complicated a matter—how any memory... can 


be expected to bear in mind such an enormous and bewildering 
mass of facts... These remarks would, no doubt, be perfectly 
true from our own point of view. Ifa trial is an action in which 
the prosecutor is the plaintiff and the prisoner is the defendant 


and in which the judge is entirely impartial, it will follow .. . that 
the accuser ought to be compelled to bring forward no more than 
one charge ata time... When, on the otherhand, as in France, 
the court is avowedly the organ of a vast public machinery, 
established for the purpose of inquiring into the commission of 
offences, the case assumes quite a different aspect... There isa 
public inquiry into the life and conversation of a person supposed 
to be a dangerous member of society ; and in such an inquiry 
it is obviously most material that the whole case, in all its rami- 
fications, should be investigated So too the former 
characters . . . of the prisoners were described at length ; and the 
acte d’accusation went so far as to say of one man... that he 
‘bore on his features the brand of vice and the marks of 
ignominy.’ Imagine an English indictment running thus: 
‘And the jurors of our Lady the Queen further present that the 
said A B was then and there an ill-looking scoundrel whose face 
would hang him’ The principal . . . evidence against the 
prisoners consisted of their own statements, extorted from them.” 





The Lord Chancellor has appointed Mr. T. L. Dinwippy to be 
a Chancery Master with effect from 11th January, 1958, in the 
place of Master Holloway, who has retired. 


Mr. JoHN Morris RoGers has been appointed Registrar of 
the Dolgelly and Bala and Corwen County Court in succession 
to the late Mr. A. Williams. 


The annual meeting of the LocAaL GOVERNMENT LEGAL SOCIETY 
will be held at St. Pancras Town Hall, Euston Road, London, 
N.W.1, on Saturday, 14th December, 1957. Mr. J. Gilchrist 
Smith, LL.D., will give a talk and lead a discussion in the morning 
on conveyancing with particular reference to local authorities’ 
problems. The Society’s annual luncheon will be held in the 
Town Hall and formal business will be taken in the afternoon. 
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The Notes of Cases in this issue are published by arrangement with the 
Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 
Where possible the appropriate page reference is given at the end of the note. 


Court of Appeal 


TOWN AND COUNTRY PLANNING: 
ENFORCEMENT NOTICE 
Francis v. Yiewsley and West Drayton Urban District 
Council 
Jenkins, Parker and Pearce, L.JJ. 12th 
Appeal from McNair, J. ({1957] 2 O.B. 136; ante, p. 303). 


In February, 1949, the owner of land placed on the land 
caravans for residential purposes and applied to the local planning 
authority for permission to use the land for that purpose. Per- 
mission was refused, and the owner appealed to the Minister, 
who allowed the appeal to the extent of permitting the use of the 
land as a caravan site for six months from 22nd February, 1950. 
In 1952 the planning authority served on the owner an enforce- 
ment notice stating that “‘ whereas... the land... was developed 
by placing thereon caravans for residential purposes and whereas 
such development was carried out without the grant of 
planning permission required under Pt. III of the Town and 
Country Planning Act, 1947. Now therefore the ” local planning 
authority ‘in exercise of the powers contained in ss. 23 and 24 
of the said Act hereby give you notice to remove all caravans 
from the site within fifty-five days of the date on which this 
notice takes effect.’’ The owner claimed a declaration that the 
enforcement notice was ineffective on the ground that planning 
permission as required by the Act had been granted and because 
the notice did not specify the development alleged to have been 
carried out as required by s. 23 (2) of the Act. McNair, J., gave 
judgment for the plaintiff. The defendant authority appealed. 

JENKINS, L.J., said that by including in their notice recitals 
to the effect that the defendants alleged the placing of caravans 
for residential purposes on the land in question to be a develop- 
ment the defendants sufficiently complied with the requirements 
in s. 23 (2) that the notice should specify the development. 
Accordingly, he (his lordship) rejected that part of the plaintiff's 
argument, as did McNair, J. But the other ground, which was 
the one on which the judge decided in the plaintift’s favour, was 
a far more formidable objection to the validity of the notice. 
As to this ground he (his lordship) could deal with the matter 
simply by reference to the permission granted by the Minister. 
The words of s. 23 (1) referred to the grant of permission required 
in that behalf under the Act ; and, in his judgment, that reference 
to permission must include (as indeed s. 18 indicated) permission 
given after the development had been carried out; and if one 
construed the reference to permission in s. 23 (1) in that way, 
it was clear that it could not be said of this development that it 
was carried out after the appointed day without the grant of 
permission. Permission was granted, albeit not prior permission, 
but permission subsequent to the carrying out of the development. 
That being, however, in the view he took, permission within the 
meaning of the Act, it necessarily followed that there was a 
misstatement in the recitals of the enforcement notice. It 
followed that, in his view, the notice proceeded (as the judge 
said in effect) on a wholly false basis of fact ; and inasmuch as it 
proceeded on a wholly false basis and, so to speak, charged the 
plaintiff with an offence other than the offence he had actually 
committed, it could not stand. An owner of land whose rights 
were to be affected by the service of a notice of this sort was, 
in his (his lordship’s) opinion, entitled to a proper notice setting 
out the real grounds of the complaint or claim against him, 
whatever it might be. He thought that view was borne out by 
the speeches in the House of Lords in East Riding County Council 
v. Park Estate (Bridlington), Ltd. [1957] A.C. 223. Finally, 
the point was taken that, however strong the plaintiff’s case 
might be on the merits, this claim could not be maintained owing 
to the provisions of ss. 23 and 24 of the Act. It was said that the 
plaintiff, having failed to avail himself of his right of appeal, 
could not now litigate the matter before the judge or the Court of 
Appeal. The time for appeal having run out, the provisions in 
the Act that the enforcement notice should take effect, according 
to this view, concluded the matter. That was a view which he 
(his lordship) could not accept, and in his judgment Perrins v. 
Perrins {1951} 2 K.B. 414, which supported the defendants’ 
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For these reasons he would 


contention, was wrongly decided. 
dismiss the appeal. 

PARKER and Pearce, L.JJ., delivered concurring judgments. 

Appeal dismissed. ; 

APPEARANCES: J. P. Widgery (Sharpe, Pritchard & Co., 
for A. Boote, West Drayton) ; Douglas Frank (Speechly, Mumford 
and Craig, for Woodbridge & Sons, Uxbridge). 

[Reported by J. A. Grirrirus, Esq., Barrister-at-Law] [3 W.L.R. 919 
ESTATE DUTY: WHETHER ASSURANCE POLICY 
“WHOLLY KEPT UP ... FOR THE BENEFIT OF A 
DONEE ” 
Policy; Hodge v. 
Commissioners 
Lord Evershed, M.R., Romer and Ormerod, L.J J. 
13th November, 1957 

Appeal from Harman, J. (/1957] 2 W.L.R. 787; ante, p. 338). 

On 12th November, 1912, the plaintiff's father effected a policy 
of assurance on his own life in the sum of £10,000. On 
12th September, 1913, the assured executed a voluntary settle- 
ment assigning the policy to trustees on trust for his son, the 
plaintiff, on attaining the age of twenty-five. The premiums on 
the policy were duly paid by the assured in 1913, 1914, 1915 and 
1916, when the policy became fully paid up. In 1935 the policy 
was mortgaged by the plaintiff to the insurance company with 
whom it was effected to secure a loan of £1,000, with the promise 
to lend a further £4,000 on demand. The son attained twenty- 
five in 1938. On the death of the assured in 1950 the gross 
amount payable under the policy was £16,675, but as the debt 
outstanding to the insurance company amounted to £5,431, 
the net amount receivable by the plaintiff was £11,244. The 
Crown claimed duty on the whole of the policy moneys as being 
“‘money received under a policy of assurance . . . wholly kept 
up by [the assured] for the benefit of a donee .. .” within 
the meaning of s. 11 (1) of the Customs and Inland Revenue 
Act, 1889, and, by reference to s. 38 of the Customs and Inland 
Revenue Act, 1881, property deemed to pass on the death under 
s. 2 (1) (c) of the Finance Act, 1894. Harman, J., decided that 
the policy was “‘ wholly kept up ’”’ by the assured and that estate 
duty was exigible on the gross amount of the policy moneys 
without deduction for the amount due on the mortgage. The 
plaintiff appealed. , 

Lorp EvERSHED, M.R., referred to an observation of Lord 
Wright in Barclays Bank, Ltd. v. A.-G. [1944] A.C. 372 that 
‘“‘ keeping up ’’ a poligy normally connoted payment of premiums, 
generally periodical payments, and that a single premium policy 
would have the effect not of keeping up a policy but of 
establishing its operation once and for all. The appellant had 
said that there was a distinction between that sort of policy and 
a ‘‘running policy’’ and had submitted that the section only 
applied to the latter type, so that once the policy in the present 
case was fully paid up it was outside the section altogether. 
His lordship did not agree that Lord Wright’s observation went 
as far as that. The case of a single premium policy was really 
sui generis but if there were periodical payments, however few, 
the policy could be said to be kept up. It had been decided 
in Lord Advocate v. Inzievar Estates [1938] A.C. 402 that the 
phrase “‘ partially kept up”’ included “ has been partially kept 
up’’; and the reasoning in support of that conclusion showed 
that the vital point of time to which attention had to be directed in 
applying the subsection was the date of the assignment, and the 
answer would not necessarily be affected by the circumstance 
that all the premiums might stop before the policy matured. 
The actual decision in that case was based on the last part of the 
paragraph, where the vital phrase was “ is partially kept up,” 
but it was quite impossible to construe that expression in a 
different way from the earlier words in the same paragraph, 
is wholly kept up.’”’ Both must include the past tense. If, 
therefore, it was asked at that date by whom had the policy been 
kept up, the answer clearly was the donor, for he, and no one else, 
had wholly kept it up from the date of the assignment. His 
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lordship referred also to In ve Oakes’ Settlement [1951] Ch. 156. 
On the second question his lordship agreed with Harman, J., 
that duty was chargeable on the gross sum and could not be reduced 
by setting off what on another account and by way of mortgage 
the plaintiff owed to the insurers. 


Appeal dismissed. 


APPEARANCES: Loy Borneman, Q.C., Jackson Wolfe and 
M. T. Swift (J. D. Langton & Passmore) ; Geoffrey Cross, Q.C., 
and E. Blanshard Stamp (Solicitor of Inland Revenue). 


[Reported by Miss E. DANGERFIELD, Barrister-at-Law] 


RoMER and OrMeErop, L.JJ., agreed. 


[3 W.L.R. 958 


LIMITATION: SQUATTER’S TITLE: ACTS OF USER 
CONSISTENT WITH OWNERS’ INTENDED PURPOSE: 
OWNERS NOT DISPOSSESSED 
Williams Brothers Direct Supply, Ltd. v. Raftery 
Hodson, Morris and Sellers, L.J J. 
15th November, 1957 

Appeal from Edmonton County Court. 


The plaintiffs, the registered owners of land at the rear of a 
row of shops with flats above, brought an action in the county court 
against the defendant, the tenant of one of the flats, for possession 
of the strip of land at the rear of his premises, an order for the 
removal of certain fencing and sheds on the land, and damages for 
trespass. The defendant claimed that he was the owner of the 
Jand, having been in uninterrupted occupation of it for over 
twelve years, and that he had thereby acquired a squatter’s 
title under the provisions of the Limitation Act, 1939. At the 
hearing it was shown that the plaintiffs had bought the land in 
1937 and intended to develop it, but were prevented, in 1939 by 
the outbreak of war, and in 1948—after their representative 
had gone on to the land to prepare plans for building—by the 
refusal of planning permission, but that they had never abandoned 
their intention to develop it when opportunity arose. For the 
defendant it was shown that in 1940 the tenants of the flats had 
begun cultivating the land at the rear of their premises as part 
of the war effort, some of them obtaining oral permission from the 
owners to Gv so. One H had cultivated the land behind flat 
No. 367A and marked off a boundary to it with old bricks. In 
1943 the defendant became tenant of No. 3674, took over the land 
previously cultivated by H, without the owner’s permission and 
without paying rent for it, and continued to grow food on it until 
1949, when he abandoned cultivation and turned part of the land 
over to the purposes of rearing greyhounds, putting up sheds and 
a fence to keep the dogs in. He had had no idea of taking over 
the land and had not kept the plaintiffs out, but had thought that 
he was exercising rights over the land to which he was entitled as 
tenant of No. 367A. The county court judge held that the 
defendant had established a squatter’s title. The owners appealed. 


Hopson, L.J., said that the evidence justified the finding of 
the county court judge that the owners had not, in the language 
of s. 5 (1) of the Limitation Act, 1939, “‘ discontinued their 
possession.’’ On the second question whether they had been 
dispossessed by the action of the defendant, the evidence was 
not sufficient to amount to actual ousting of the owners. Applying 
to this case the test laid down in Leigh v. Jack (1879), 5 Ex. D. 264 
that, ‘‘ having regard to the nature of the property,’”’ ‘‘ in order 
to defeat a title by dispossessing the former owner, acts must be 
done which are inconsistent with his enjoyment of the soil for the 
purposes for which he intended to use it ’’], no act by this defendant 
was capable of being treated as sufficient to dispossess the owners. 
The defendant never even thought that he was dispossessing the 
owners ; he never claimed to do more than work the soil, as he 
thought he was permitted to do. Marshall v. Taylor [1895] 
1 Ch. 641, on which the county court judge had relied in finding 
in favour of the defendant, was distinguishable. The owners 
were entitled to an order for possession, an order for pulling 
down the sheds, and nominal damages of 40s. 


Morris and SELLERs, L.J J., delivered concurring judgments. 

Appeal allowed. 

APPEARANCES: David Hunter (H. B. Wedlake, Saint & Co.) ; 
Raphael Tuck (Alfred Slater & Co.). 


[Reported by Miss M. M. Hitt, Barrister-at-Law] [3 W.L.R. 931 


[Vol. 101} 921 


Queen’s Bench Division 


LIBEL: COMMENT BASED ON FALSE STATEMENT BY 
WITNESS AT CRIMINAL TRIAL 
Grech v. Odhams Press, Ltd. 
Addis v. Same 


Donovan, J., and a Jury. 7th November, 1957 


Action. 

The plaintiff, Grech, was convicted in 1954 of housebreaking. 
While in prison he wrote two petitions to the Home Secretary 
protesting his innocence and denouncing his solicitor, a police 
officer and another man. As a result those three men were 
convicted of endeavouring to pervert the course of justice. The 
following day, the Daily Herald published the following words : 
“|. . With the help of Jasper Addis, an ex-solicitor, one time 
man of affairs to George Dawson—and gaoled for defrauding him 
—Grech drew up a petition to the Home Secretary. Into it he 
put all the dirt he knew, and as a Maltese running West End 
flats as brothels he thought he knew a great deal.””. The plaintiffs, 
Grech and Addis, claimed damages for libel against the printers 
and publishers of the Daily Herald. ‘The defendants pleaded, 
inter alia, that the words, in as far as they consisted of allegations 
of fact, formed a fair and accurate report of court proceedings, 
and in as far as they consisted of expressions of opinion, they were 
fair and impartial comment on a matter of public interest. Addis 
had not, in fact, assisted Grech in the preparation of his petitions. 

Donovan, J., said that, in the case of Addis, the repetition of 
a statement made by a witness at the trial at the Central Criminal 
Court did not destroy the plea of fair comment on the ground 
that the statement turned out to be false. The argument was 
that since Addis had not in fact helped, the plea of fair comment 
could not be sustained and that the decision of Mangena v. Wright 
1909] 2 K.B. 958 was inapplicable. It was suggested that the 
instances there given of statements which were privileged 
although inaccurate were errors in a Parliamentary debate, or 
in the judgment of a judge. But a witness’s statements in the 
witness box were entitled to the self-same privilege: and if 
comment might be fair although founded on the inaccurate 
statement of a judge in judicial proceedings, he (his lordship) 
could not see in principle why comment might not also be fair 
although founded on an inaccurate statement, similarly privileged, 
namely, that of a witness in judicial proceedings. Judgment for 
the defendants. 

APPEARANCES: Claud Allen (L. Granville Jones & Co.) ; Stanley 
Crowther (L. Granville Jones & Co.); F. H. Lawton, QO.C., and 
Hugh Davidson (Simmons & Simmons). 


[Reported by Miss C. J. Evtis, Barrister-at-Law] [3 W.L.R. 942 


Court of Criminal Appeal 


JURY: TALES DE CIRCUMSTANTIBUS 
R. v. Solomon 


Lord Goddard, C.J., Gorman and Pearson, J J. 
11th November, 1957 

Appeal against conviction. 

The appellant was indicted for larceny before quarter sessions 
The jurors, summoned the previous day, had been dismissed, and 
so the clerk of the peace prayed a ¢ales, in the sense that he 
collected twelve people who had not been empanelled to act as 
jurors. The appellant was convicted and appealed on the ground 
that the jury was improperly constituted and therefore the trial 
was a nullity. 

Lorp Gopparp, C.J., said that many questions had been raised 
in the present case; the law with regard to talesmen was vefy 
obscure, particularly with regard to proceedings at quarter 
sessions, because s. 37 of the Juries Act, 1825, which dealt with 
tales de circumstantibus, did not apply in terms to quarter sessions 
Therefore, if a tales was prayed at borough quarter sessions (and, 
his lordship thought, at county quarter sessions) the common 
law prevailed. One thing did emerge as certain, and it was on 
that the court proposed to base its judgment, and that was that 
one could not have a complete jury of talesmen. If there was 
a defect in the jury, that was to say, if a full jury could not be 
empanelled from the names on the panel, a éales could be prayed. 
Whether the talesmen had to be actually present in the precincts 
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of the court or could be brought in from the street, the court did 
not need to inquire in the present case. 


very fact that it was a tales implied that there had to be a quales. 
If there was a complete defect or shortage of jurors and the trial 
was to proceed on the same day, it seemed to the court that the 
right coursc, instead of praying a fales, was to require a fresh panel 
to be empanelled instanter. As there were no quales but only 
lales, it followed that there were not tales, because one could not 
have a tales without a quales. Therefore, it was as if the trial 
had taken place before no jury at all. The court therefore 
felt bound to say that they had to set aside the verdict and 
judgment and they would order a venire de novo to issue. 


APPEARANCES : [Edward Clarke and Colin Wilson (Hempsons 
C. J. T. Pensotti (The Town Clerk, Brighton). 


Reported by Miss C. J. Exxis, Barrister-at-Law [3 W.L.R. 915 


Durham Consistory Court 


ECCLESIASTICAL LAW: FACULTY: ORNAMENTS 
In re St. Mary, Tyne Dock (No. 2) 
Wigglesworth, Deputy Chancellor, 14th November, 1957 

Petitions for faculties. 

By a petition dated 21st November, 1955, seven parishioners 
sought a faculty to remove from the church certain articles 
which had been the subject of an order of the Consistory Court 
in 1954, on the ground that since the making of that order there 
had been certain irregularities and malpractices in contravention 
of the order in respect of those ornaments. The complaints 
included: (1) that a small holy table had been used in an 
irregular manner, in that the cross, which the order of 1954 had 
authorised to be placed thereon, had on occasions been removed 
and in substitution a crucifix (which had been authorised to be 
retained until further order) had been placed thereon ; (2) that 
a set of six wooden candlesticks, authorised to be kept in some 
convenient place and used as required, had been used on occasion 
in substitution for two portable candle-holders ordered to be 


IN WESTMINSTER 


ROYAL ASSENT 
The following Bills received the Royal Assent on 28th November: 
Aberdeen Harbour Order Confirmation. 
National Insurance (No. 2). 


HOUSE OF LORDS 


PROGRESS OF BILLS 
Kead First Time: 
Entertainments Duty Bill 'H.L. 26th November. 
To consolidate the enactments relating to entertainments duty. 
Expiring Laws Continuance Bill (H.C.) {26th November. 
Public Records Bill (H.L. (28th November. 
To make new provision with respect to public records and the 
Public Record Office, and for connected purposes. 
Yarmouth Naval Hospital Transfer Bill (H.C. 
260th November. 
Kkead Second Time: 
Church of Scotland (General Trustees) Order Confirmation 
ill (H.C. (26th November. 
Dundee Corporation (Consolidated Powers) Order Confirmation 
Bill (H.C) (26th November. 


HOUSE OF COMMONS 
A. PROGRESS OF BILLS 
Read First Time: 
Defence Contracts Bill H.C. [25th November. 
To amend the enactments authorising the use of patented 
inventions and registered designs for the services of the Crown 
in respect of articles required for defence and similar purposes for 
the Governments of alhed or associated countries or the United 


But it seemed that one 
could not have a jury composed entirely of talesmen because the 
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removed ; (3) that an aumbry authorised to be retained had 
been used on occasions as a receptacle for retaining a ciborium 
which had been ordered to be removed by the order of 1954. 
The petition was resisted by the vicar and churchwardens who, 
by a counter-petition, sought a faculty for the retention of two 
ciboria, both of which had been in the church for many years, 
but without a faculty. 


WIGGLESWoRTH, Dep. Ch., said that faculty cases had no 
relation to criminal proceedings against a clergyman for illegal 

\ faculty conferred liberty on a person to do some- 
it did not command him to do anything. <A faculty not 
expressed to be ‘‘ until further order,”’” once granted, could not 
be recalled unless obtained by fraud. As to the matters in dispute, 
the putting of a crucifix on a holy table between October, 1954, 
and January, 1956, was not such an irregularity or malpractice 
in contravention of the order of 1954 as would warrant the grant 
of a faculty for their removal. The removal of the candlesticks 
would be in the nature of a punishment which was not the concern 
of the faculty jurisdiction; it would not be in the interests of 
the bulk of the congregation and no order would be made for 
their removal. As regards the aumbry, counsel for the 
petitioners did not press for its removal, but, in any case, the 
court would have followed In re Lapford (Devon) Parish Church 
1955) P. 205, and allowed the aumbry to remain in view of the 
fact that the bishop had sanctioned the reservation of the Blessed 
Sacrament in this church. The two ciboria, one large and one 
small, had been in the church for some years. The opponents 
got an order for the removal of the large ciborium in 1954 and 
they were entitled to have that order implemented. A ciborium 
was not an illegal ornament. If it was not expressly covered 
by the rubric it was an article consistent with or subsidiary to 
the services of the Church of England and, as such, not forbidden 
by the rubric. The small ciborium was not affected by any 
previous order and a faculty would be granted confirming its 
retention. Faculties decreed accordingly. 

APPEARANCES: H. S. Ruttle (Ralph W. T. Lubbock & Co., 
Newcastle-on-Tyne) ; Kenneth Elphinstone and Michael Kelly 
(Trollope & Winckworth). 


services. 
thing ; 


[Reported by J. D. Pennincton, Esq., Barrister-at-Law) [3 W.L.R. 945 


AND WHITEHALL 


Nations; to make permanent provision for the use for defence and 
similar purposes of other technical information protected by 
contractual arrangements; to repeal certain emergency provisions 
relating to inventions and designs; and for purposes connected 
with the matters aforesaid. 

Local Government and _ Miscellaneous Financial 
Provisions (Scotland) Bill [H.C. [28th November. 

To make new provision for grants out of the Exchequer to 
local authorities in Scotland and otherwise to amend the law of 
Scotland relating to loéal government finance; to abolish the 
Education (Scotland) Fund; to amend the law of Scotland 
relating to the valuation for rating of industrial and freight 
transport lands and heritages and premises of Gas Boards, and 
to the sittings of valuation appeal committees; to extend the 
power of trustees under the Trusts (Scotland) Act, 1921, to lend 
money to local authorities; to provide for increase of the feces 
payable in Scotland under certain enactments relating to marriage 
and to registration of births, deaths and marriages; and_ for 
purposes connected with the matters aforesaid. 

Maintenance Orders Bill (H.C. [29th November. 

To make provision for the registration in the High Court or a 
magistrates’ court of certain maintenance orders made by the 
other of those courts or a county court and with respect to the 
enforcement and variation of registered orders; for the attachment 
of sums falling to be paid by way of wages, salary or other earnings 
or by way of pension for the purpose of enforcing certain 
maintenance orders; and for purposes connected with the matters 
aforesaid. 

Post Office and Telegraph (Money) Bill [H.C.} 

(27th November. 

To provide money for expenses of the Post Office properly 
chargeable to capital account; and for purposes connected 
therewith. 
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Road Transport Lighting (Amendment) Bill [H.C.]| 
{26th November. 


To amend Sections two and three of the Road Transport 
Lighting Act, 1957, so as to permit the use of amber coloured 
reflectors on the pedals of bicycles and tricycles. 


Read Second Time :— 


Isle of Man Bill [H.C. 
New Towns Bill [H.C. | 


[27th November. 
[28th November. 


Read Third Time: 


British Transport Commission Order Confirmation Bill [H.C.] 
[28th November. 


To confirm a Provisional Order under the Private Legislation 
Procedure (Scotland) Act, 1936, relating to the British Transport 
Commission. 


Public Works Loans Bill [H.C.} 28th November. 


B. QUESTIONS 
INcOoME TAX (SCHEDULE E EXPENSEs) 


Mr. PETER THORNEYCROFT said that he was not yet able to 
indicate the result of the discussions concerning expenses under 
Sched. E of the Income Tax Act which he had been having with 
professional and other bodies following the undertaking given in 
Committee on 2nd July, 1957. [26th November. 


RENT TRIBUNALS 


Mr. H. BRookE said that he was arranging to amalgamate some 
rent tribunals where the work had decreased and where 
amalgamation could be carried out without inconvenience to 
the public, {26th November. 


LocaL VALUATION CouRTS 


Asked whe cher he would ensure that, wherever possible, persons 
independent of the local authorities whose rates were affected 
by their judgments were chosen to compose the local valuation 
courts, Mr. H. Brooke said that so far as he was aware the 
working of the courts generally had given a wide measure of 
satisfaction; anyone dissatisfied had a right of appeal to the 
Lands Tribunal. He did not think the mind of the average 
county councillor would be influenced by such considerations. 

(26th November. 


Factories Act (FINEs) 


Mr. Carr said that since the beginning of 1953 thirty-one cases 
had been brought to the attention of the Minister of Labour 
for consideration of the award of the fine imposed under the 
Factories Act, 1937, s. 133, to the injured person or to the 
dependants in fatal cases. The whole or part of the fine had been 
awarded in twenty-six of these. 

When deciding whether an award should be made, consideration 
was given to all the circumstances arising from the injury to the 
worker. Particular account was taken of ways in which the 
money awarded could be used for some definite purpose helpful 
to the injured person or his dependants, having regard to the other 
benefits and remedies available. [27th November. 


OFFENCES AGAINST THE PERSON AcT (SENTENCES) 


Mr. R. A. BuTLeR said that, so far as could be ascertained, 
sixteen male and twenty-one females were serving sentences 
under s. 58 of the Act. One of the females was also committed 
under s. 59 of the Act. [28th November. 


CORRECTIVE TRAINING (SENTENCES) 


Mr. R. A. BUTLER said that in 1955 eighteen men reported by 
the Governor of the local prison to be unsuitable for corrective 
training had been nevertheless sentenced thereto. 
had been fourteen such cases. 


In 1956 there 
[28th November. 
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STATUTORY INSTRUMENTS 
Agriculture Act, 1957 (Appointed Day) (No. 2) Order, 1957. 
(S.I. 1957 No. 2026 (C.20).) 4d. 
Argyll County Council (Loch Stasineig) Water Order, 1957. 
(S.I. 1957 No. 2021 (S.98).) 5d. 
Central Midwives Board for Scotland Rules, 1957, Approval 
Instrument, 1957. (S.I. 1957 No. 2011 (S.97).) Is. 11d. 
County of Essex (Electoral Divisions) Order, 1957. (S.1. 1957 
No. 2005.) 5d. 

Draft Double Taxation Relief (Taxes on Income) (U.S.A.) 
Order, 1957. 5d. 

Education Authorities (Scotland) Grant (Amendment 
Regulations, 1957. (S.I. 1957 No. 2024 (S.99).) 5d. 

Hartlepools (Water Charges) Order, 1957. (5.1. 1957 No. 2027.) 
5d. 

Import Duties (Drawback) (No. 17) Order, 1957. (S.1. 1957 
No. 2023.) 5d. 

London-Edinburgh-Thurso Trunk Road (Buckden By-lass) 

Order, 1957. (S.I. 1957 No. 1974.) 5d. 

Medway Water (No. 2) Order, 1957. (S.1. 1957 No. 2022.) 5d. 
Norman Cross-Grimsby Trunk Road (White Pit, 
Diversions) Order, 1957. (S.I. 1957 No. 1973.) 5d. 
North of Scotland Milk Marketing Scheme (Amendments) 
Approval Order, 1957. (S.I. 1957 No. 2025 (S.100).) 11d 
Nottingham Water (No. 2) Order, 1957. (S.1. 1957 No. 2003.) 

4d. 

Open-Cast Coal (Highway) Orders (Revocation) (No. 2) Order, 

1957. (S.I. 1957 No. 2013.) 4d. 

Personal Injuries (Civilians) (Amendment) (No. 2) Scheme, 

1957. (S.I. 1957 No. 1993.) 5d. 

Police (No. 2) Regulations, 1957. (S.1. 1957 No. 2004.) | 5d. 
Stopping up of Highways (County Borough of Barnsley) 

(No. 2) Order, 1957. (S.I. 1957 No. 1981.) 5d. 

Stopping up of Highways (County of Buckingham) (No. 10) 

Order, 1957. (S.I. 1957 No. 1985.) 5d. 

Stopping up of Highways (County of Cumberland) (No. 3) Order, 

1957. (S.I. 1957 No. 2014.) 5d. 

Stopping up of Highways (County of Derby) (No. 23) Order, 

1957. (S.1. 1957 No. 1986.) 5d. 

Stopping up of Highways (County of Gloucester) (No. 16) Order, 

1957. (S.I. 1957 No. 2016.) 5d. 

Stopping up of Highways (County Borough of Great Yarmouth) 

(No. 7) Order, 1957. (S.I. 1957 No. 2009.) 5d. 

Stopping up of Highways (County of Huntingdon) (No. 3) Order, 

1957. (S.I. 1957 No. 2010.) 5d. 

Stopping up of Highways (County of Kent) (No. 24) Order, 1957. 

(S.I. 1957 No. 1982.) 5d. 

Stopping up of Highways (County of Lancaster) (No. 28) Order, 

1957. (S.I. 1957 No. 1983.) 5d. 

Stopping up of Highways (City and County Borough of Leeds) 

(No. 9) Order, 1957. (S.I. 1957 No. 1987.) 5d. 
Stopping up of Highways (London) (No. 25) 

(S.I. 1957 No. 1997.) 5d. 

Stopping up of Highways (London) (No. 81) 

(S.1. 1957 No. 2017.) 5d. 

Stopping up of Highways (County of Northumberland) (No. 3) 

Order, 1957. (S.1. 1957 No. 1984.) 5d. 

Stopping up of Highways (City and County Borough of Plymouth) 

(No. 4) Order, 1957. (S.1. 1957 No. 1995.) 5d. 

Stopping up of Highways (City and County Borough of Shefiield) 

(No. 7) Order, 1957. (S.I. 1957 No. 2018.) 5d. 

Stopping up of Highways (County of Southampton) (No. 11) 

Order, 1957. (S.I. 1957 No. 1998.) 5d. 

Stopping up of Highways (County of Stafford) (No. 9) Order, 

1957. (S.I. 1957 No. 2008.) 5d. 

Stopping up of Highways (County of Warwick) (No. 19) Order, 

1957. (S.I. 1957 No. 1975.) 5d. 

Stopping up of Highways (County of York, West Riding) (No. 23) 

Order, 1957. (S.1. 1957 No. 1996.) 5d. 

{Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
21 Red Lion Street, London, W.C.1. Prices stated are inclusive 
of postage. ] 


No. 8 


Swaby 


Order, 1957. 


Order, 1957. 
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ACCESS 
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TO THE 


The following notices of the preparation of maps and statements 
under the above Act, or of modifications to maps and statements 
already prepared, have appeared since the tables given in previous 


volumes and at pp. 68, 306, 450, 560 and 732, ante : 


Surveying 
Authority 


Cheshire County 
Council 


Cornwall County 
Council 


Devon County 
Council 


Flintshire 
County Council 


County of Lincoln, 
Parts of Lindsey 


Nottingham 
County Council 


Pembrokeshire 
County Council 


Salop County 
Council 


Staffordshire 
County Council 


Surveying 
Authority 


Cornwall 
County Council 


East Suffolk 
County Council 


East Sussex 
County Council 


Hertfordshire 
County Council 


Wiltshire County 
Council 


DRAFI 


Districts covered 


Ellesmere Port Borough ; Modi- 
fications to draft map and 
statement of 13th April, 1955 

Kerrier Rural District : Modi- 

fications to draft map 

statement of 30th March, 1954 


Barnstaple Borough; [fracombe, 
Lynton Urban Districts; Barn- 
staple Rural District 

Honiton Borough; Ottery Saint 
Mary, Sidmouth Urban Dis 
tricts; Honiton Rural District 

Seaton Urban District ; Ax- 
minster Rural District 


Area of the council: modifica 
tions to draft map and 
statement of 29th April, 1953 


Gainsborough Urban and Rural 
Districts: modifications to 
draft map and statement of 
5th November, 1954 

and 


East Retford Borough 


Kural District 


Parts of Cemaes Rural District 
modification of previous draft 
map and statement 

Parts of Narberth Rural District 
modifications to draft map 
and statement of 22nd March, 
1956 

Tenby, Pembroke Boroughs ; 
parts of Haverfordwest, Pem 
broke Rural Districts : further 
modifications to draft maps 
and = statements of 25th 
October, 1954, and 31st Octo 
ber, 1956 

Bishop's Castle, Shrewsbury 
Boroughs ; Atcham, Clun, 
Oswestry (Great Ness Parish), 
Wellington (Ereall Magna, 
Wellington Rural and Wrock 
wardine Parishes) Rural Dis 
tricts : modifications to draft 
map and statement of 24th 
December, 1954 


Arca of the council: further 
modifications to draft map and 
statement of 4th December, 
1953 


PROVISIONAL MAPS ANI 


Districts covered 


Penryn, St. Ives Municipal 
Boroughs; Camborne-Redruth 
Urban District 

| Eye sorough; ~Hartismere 

Rural District 

Lewes Borough ; Chailey Rural 
District 


Area of the council 
Marlborough Borough; Ames- 


bury, Marlborough and Rams- 
bury Rural Districts 


and | 


Maps AND STATEMENTS 


Date of notice 


14th November, 
1957 


Isth October, 
1957 


12th November, 
1957 


5th November, 
1957 

sth Noveinber, 
1957 


llth November, 


1957 


22nd August, 
1957 


16th September, 
1957 


17th September, 
1957 


25th September, 


1957 


6th November, 
1957 


Ist November, 
1957 


27th September, 
1957 


STATEMENTS 


Date of notice 


2nd November, 
1957 


25th October, 
1957 


2nd October, 
1957 


15th November, 
1957 


2nd October, 
1957 


Last date for 
receipt of 
representations 
or objections 


17th November, 


1957 


29th November, 
1957 


7th April, 1958 


3ist March, 1958 
3Ist March, 1958 


30th December, 
1957 


23rd September, 
1957 


3ist January, 
1958 


20th October, 
1957 


30th October, 
1957 


6th December, 
1957 


29th November, 
1957 


29th November, 
1957 


Last date for 

applications 

to the High 
Court 


7th December, 
1957 

22nd Noveinber, 
1957 


29th October, 
1957 
12th December, 


1957 


29th October, 
1957 


Surveying 
Authority 


Cambridge 
County Council 


Hampshire 
County Council 


Isle of Wight 
County Council 


Leicester 
County Council 


Northampton 
County Council 


Salop 
County Council 


Wiltshire 
County Council 


NEWS 


DEFINITIVE MAPS AND 


Districts covered 


Area of the council 


Andover, Basingstoke, East- 
leigh, Winchester Boroughs ; 
Andover, Basingstoke, Kings- 
clere and Whitchurch, Win- 
chester Rural Districts 


Area of the council 
Area of the council 


Corby Urban District 
Brixworth Rural District 


Oundle and Thrapston Rural 
District 
Kettering Rural District 


Kettering Borough 


Bridgnorth, Ludlow Boroughs ; 
Church Stretton Urban Dis- 
trict; Bridgnorth, Ludlow, 
Atcham Rural Districts 


Trowbridge, Bradford-on-Avon, 
Melksham Urban Districts ; 
Mere and Tisbury, Pewsey, 
Bradford and Melksham Rural 
Districts 


THE SOLICITORS 


“* The Solicitors’ Journal ” 
Saturday, December 7, 1957 


STATEMENTS 
Date of notice 


25th October, 
1957 


12th October, 
1957 


23rd October, 
1957 


5th November, 
1957 


20th September, 
1957 

15th November, 
1957 

15th November, 
1957 

20th September, 
1957 

20th September, 
957 


15th November, 
1957 


6th November, 
1957 


ACT, 1957 


Last date for 
applications 
to the High 
Court 
23rd November, 
957 


23rd November, 
1957 


4th December, 
1957 


16th December, 
1957 


31st October, 
1957 

27th December, 
1957 

27th December, 
1957 

31st October, 
957 


3ist ‘October, 
957 


27th December, 
1957 


17th December, 
1957 


On 8th November, 1957, an order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that the 
name of THOMAS CHARLES HALForD, of No. 7 Grand Parade, 
Brighton, be struck off the Roll of Solicitors of the Supreme 
Court, and that he do pay to the applicant his costs of and 


incidental to the application and inquiry. 


Upon the application 


of the said Thomas Charles Halford the Committee directed that 
the filing of the Findings and Order with the Registrar of Solicitors 
be suspended during the period allowed for an appeal and, in the 
event of an appeal being lodged, until the hearing and determina- 


tion of such appeal. 


The said Thomas Charles Halford did not 


appeal and the order was filed with The Law Society on 
20th November, 1957, from which date it took effect. 


Sir, 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily 
those of “ The Solicitors’ Journal”’] 


The Rent Act, 1957—Decontrol 


this heading in your issue of 30th November. 


I read with something like amazement the letter under 


This letter is so naive that I am wondering if Mr. Marlow 
If it is not a joke, then I 
shall be most interested to know what advice Mr. Marlow gives 
to landlords and tenants when they consult him as to their 
respective positions under this Act. 
for this information. 


wrote it with his tongue in his cheek. 


Cardiff. 


In fact, | can hardly wait 


D. VERNON WILLIAMS. 
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